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Digests of Recent Opinions 


\EGLIGENCE — LANDLORD 
qND TE? NANT — A landlord 
«ho yoluntarily undertakes to 
make repairs is liable in neg- 
iizence for failure to act with 


due care. ? 
pauer v. Cedar Lane consid- 
ered, explained and disting- 


ground defendant 
there had undertaken mani- 
fold corrective measures in 
sod faith and properly done 
but had merely “not done 
enough” whereas here the de- 
fect was comparatively simple, 
fairly evident and easily rem- 
ediable. 

Landlord who undertook to re- 
place section of drain pipe held 
liable for negligent failure to 


yished on 


seal joint above section re- 
placed. 

FVIDENCE — Printed copy of 
plumbing code which had 


been compared with original, 

s properly admissible where 

original ordinance cannot be 

located after reasonable 
search. 

Digested from an opinion by 
s 4 A. D. rendered June 
1957. Appellate Div. Freddi- 

b, _ Royal. For respondent— 

c:muel A. Gennet. For appellant 

Gustave Greenwald. 

sued defendant land- 
ver for damages 
leakage from an 
pipe carrying 
ff the roof of the prem- 

Plaintiff had judgment and 

dant appeals urging error 
1e1 its motion to 

n the ground there was 

f negligence warrant- 

1 of the case to the 

the admission 


bord ré to 
eoxods caused DY 


of 


of 








story 


Defendant owned a six 
ft ld and 


in Union City 
econd floor loft to 
water drained 
through a copper 
which was inserted 
in a sleeve into an 
de up of 6’ sections, 
re screwed together and 
heed through the building 
2 sewer on the street. A few 
f ne leakage, the top 
the iron pipe or the 
to the top one. 
pipefitter at 
landlord. After 
plumber inserted a 
n the iron pipe and drew 
twigs and all kinds of 
had lodged in the 
at about the foundation 
tt could be inferred the 
a geged at that point 





n th ~ f 














quest of the 


















sleeve at the top. 
at the sleeve. 
Ss predicated on 
Innection between 
Jipe and iron pipe 
’ caulked, a 
and that when th 

aced the section of 
ould, according to 
dards, have seen 
this joint was made 
The plumbing code 
Y provides that ‘“In- 
must be made 
with roof connec- 
2as and water tight 
! heavy lead or cop- 
‘aulked or screwed 





he 









of 





Vas not presented or 
theory of a breach 
repair the pipe but 
’ of negligence in 
arily undertaken. 
elementary that a 
act with due 












relies on Bauer v. 
€, 24 N. J. 139. In the 
the Supreme Court 
the controlling test in 


dant 
Lan 








vases Of repairs voluntarily un- 
dertaken by a landlord is the 
f standard of due care 


ee pened attach- 
he Restatement Torts Sec. 
The Scetunens would 





de recovery to a tenant un- 
less the landlord induces the 
tenant to rely on the sufficiency 
f the repairs made by him or 
unless as a result of the repairs 
t premises are made more 
dangerous. In the Bauer case 
the attempt was to hold the 

dlord for “not doing enough” 


had gone to considera- 


after he 
ble lengths to rectify a condition. 


The Supreme Court held the 
landlord had not induced the 
t nt to rely on the work done 








not only had the landlord 

not worsened the condition but 
the proofs did not even present a 
question on the issue of 
vhether the landlord had failed 
exercise reasonable care. A 
lunteer may satisfy the duty 
osed on him by law, even 
ugh he does not do as much 

s should be done by one charged 
th a duty to rectify the con- 





instant case, however, 
annot be successfully argued 
landlord is not to be charged 
leak at the joint or that 
lited his repairs to a dif- 
part of the pipe. If, prior 
acement of the section of 
whether it was the top sec- 
or second from the top, the 


had been sealed, then the 


1) 












Continued on page 2, col. 














Washington, D.C. Lawyer 
Wins Ross Essay Award 


The winner of the 
Association’s 1957 


Chicago — 


American Bar 


Ross Essay competition is a 36- 
year old Washington, D. C. at- 
torney, John Pryor Furman. His 
essay on the subject “The Im- 
ps of Federal Subsidies on 
State Functions” received the 


unanimous vote of the judges as 
the best among 40 submitted in 
annual competition. a 
The award carries a cash prize 

$2,750 and a citation. Both 
9e presented to Mr. Furman 
at the 80th annual meeting of 
the American Bar Association in 
New York on Tuesday, July 16. 
In an appearance before the 
Assembly Mr. Furman will pre- 

nt a ten-minute summary of 
his essay. 

Mr. Furman is a native of 
Newark, N. J. He attended Phil- 
Academy and Princeton 
iversity, where he graduated 
2, majoring in the School 
of Public and International Af- 
fairs. He graduated from Yale 
school 1946, serving as 
the Yale Law Journal in 
1944-45. He is a member of the 
rict of Columbia Bar and is 
itted to practice before the 
S. Supreme Court. He has 

a lecturer in law at Amer- 
an University, and is a mem- 
r of the Order of the Coif 
The young attorney was in 
ernment service more than 

not including a tour 
duty. From 1946 to 1956 
with the Department of 
the legal adviser’s of- 
ce and in the industry branch 
of the Office of International 
Trade Policy. He is at the pres- 
ent time a member of Foster As- 
sociates, of Washington, D. C. 
and Tulsa, Oklahoma, a con- 
sulting firm dealing with econ- 
omic aspects of government reg- 
ulation and giving particular at- 
tention to the regulatory prob- 
lems of natural gas producers. 


in 194 


in 
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was 
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Penna. Jurist Favors 
Courtroom Photography 


Kittanning, Pa. (ACCN)—The 
judge who set a Pennsylvania 
precedent here by permitting 








courtroom pictures during a re- 
cent murder trial said that the 
action had shown him that 
“there is no reason to keep 
photographers out of court.” 

Judge J. Frark Graff said 
that the news ot graphers 
admitted during the trial “didn’t 
bother me in the sligh test, I 
didn’t even hear a click at all. 

“I don’t see why photograph- 
ers should be kept out of court- 
rooms if they don’t disrupt pro- 
ceedings,” he said 

Two photographers were ad- 
mitted to the murder trial of 
Richard T. ee, who was con- 
victed last week, under the con- 
dition that they use only the na- 





tural light for their ph 
No flash bulbs 


Reverse Ruling On 
Unemployment Benefits 
During Unpaid Vacations 


tographs. 
permitted 


The Supreme Court last week, 
in a series of four decisions, held 
that the amendment to the un- 
employment compensation law 
adopted in 1956 as 1956 c 65 
was intended to overcome the 
decision of the Court Glover 
v. Simmons, 17 N. J. 313 (1955). 
In these same cases the court 
overruled its de the 
Glover case. 

The court ruled that the 
amendment makes ible for 
un employ} yment mpensation 
benefits an employee plant 
which is shut down f vacation, 
who is available f willing 
to work during such od, and 
who receives no mpensation 
for such period of enforced vaca- 
tion. 

In the same series ses the 
court held that the slative 
action was indicative of a mis- 
construction of the legislative 
intent by the court in e Glov- 
er case. The Supreme Court over- 
ruled the doctrine of the Glover 
case in which it had held that 
a person on a required vacation 
vithout pay was not an unem- 
ployed person within the act. 

The decisions were |t vote 
of 4 to 2. The decision in the 
Glover case had been by a vote 
of 4 to 3. 

Name Professors To Edit 


Supreme Court History 





Washington, *, DE ACCN) — 
Five university pr have 
been named to help write the 
history of the U.S. Supreme 
Court. 

Authorized by con n 1955, 
the history will be “written as a 
memorial to the Justice 
Oliver Wendell Holmes and will 
be financed from a bequest of 
$425 000 by Justice H ) the 
U.S. government. 

L. Quincy Mumford, congres- 
sional librarian who heads the 
project, announced t the fol- 
lowing have been named to the 
history’s staff of edit 

Alexander M. Bickel sociate 
professor, Yale Law School; 
Charles Fairman, f ssor of 
law, Harvard Univer Julius 
Gobel Jr., professor v, Col- 


umbia University; Philip C. Neal, 
professor of law, Stanford Uni- 
versity, and Carl B. Swisher, pro- 





fessor of political science, Johns 
Hopkins University. 

Prof. Paul A. Freund of the 
Harvard Law School was ap- 


pointed editor-in-chief last Sep- 


tember. 


The English Legal System 


By C. Zachary Seltzer* 

Those lawyers who are going 
to London this month for the 
American Bar Association Con- 
vention may be interested in 
seeing the Inns and Law Courts 
of England. They will find them 
together around Fleet Street and 
The Strand in London. I visited 
them when I was in London in 
June of last year. Through mu- 
tual friends, I was introduced 
to Miss Monique Viner, one of 
the young lady Barristers-at- 
Law whose office is in one of the 
buildings near Temple Inn. Miss 
Viner, who is a descendant of 
the Viner who wrote’ the 
“Abridgement” and founded the 
professorship at Oxford, which 
when filled by William Black- 
stone, gave us the “Commentar- 
ies on the Laws of England”, is 
a member of Gray’s Inn, having 
been admitted to practice law 
from there. I was also intro- 
duced to some of the Officials of 
Gray’s Inn, and thus gained a 
clear picture of the system of 
the Inns of Court and the re- 
quirements for admission to the 
Bar in England. 

As is well-known here, there 
are 2 kinds of lawyers in Eng- 
land: one is the “Solicitor” and 
the other is the ‘Barrister’ 

To become a Barrister, a can- 
didate must be enrolled in one 
of the Inns of Court, eat a cer- 
tain number of dinners at the 
Inn per term, and then at the 
end of 3 years, take and pass an 
examination given by the Coun- 
cil of Legal Education, before 
being called to the Bar. This 
does not mean that there is no 
need for law schools in England. 
On the contrary, many of the 
enrolled students at the Inns are 
also students attending the var- 





ious law schools maintained at 
Oxford, Cambridge, London and 
others. They take their dinners 
at the Inns while studying at 
the Universities and usually up- 
on completion of their 3 years 
of law school are ready to take 
the bar examination and be ad-, 
mitted as a Barrister through 
the Inns in which they are en- 
rolled. The study of Roman law 
is a prerequisite in the legal edu- 
cation of every candidate for 
the Bar. At Oxford this subject 
is studied in the original Latin. 
There are 4 Inns of Court: 
Middle Temple, Inner Temple, 
Lincoln’s Inn and Gray’s Inn. 
Each Inn has a governing body 


known as the “Benchers” of the 
Inn. They consist of judges, 
Queen’s Counsel and _ other 


prominent members of the Bar. 
They are the equivalent of the 
“Board of Managers” of our Bar 
Associations. Students enrolled 
in the Inns who do not attend 
law school must participate in 6 
dinners per term, each term 
lasting 3 weeks, while those who 
do not attend law school are re- 
quired to participate in only 3 
dinners per term. 

The examination to become a 
Barrister is divided into 2 parts, 
the subjects required to be pass- 
ed in the first part include, Ro- 
man Law, Constitutional Law, 
Criminal Law, Real Property, 
Contracts and Torts; and in the 
second part, Criminal Procedure, 
Equity, Company Law (our cor- 
porations), Divorce Law, Evi- 
dence, Conflicts and some spe- 
cial subject pet as construction 
of documents, et 

When a pov passes the ex- 
amination, he appears with his 
group at a formal dinner held at 
his Inn. The Treasurer of the 
Inn, who is also a “Bencher”, 
lectures to the group on ethics 
1) 


(Continued on page 6, col. 





“NOTICE TO 


THE BAR 


Re: Summer Schedule 
Rule 1:28-5 
1. The Appellate Division will sit on Monday of each week in 
Newark, in Room 307 of the Essex County Hall of Records, or in 
Trenton, in Room 406 of the Mercer County Court House, as the 


schedule indicates. 


2. The Superior Court judge assigned to the trial division, Law 
and Chancery, as indicated in the schedule, will sit in Trenton in 
Room 406 of the Mercer County Court House and in Camden in 


Courtroom 5 of the Camden County Court House. 


The judge as- 


signed to the Law Division in Newark will sit in Room 203 and the 
judge assigned to the Chancery Division in Newark will sit in Room 
226 of the Essex County Court House. 

3. Motions will be heard as follows: 

(a) All Superior Court, Law Division, motions in matters 
which would be included in the integrated civil list of cases of 
the county (i.e. all motions except in proceedings in lieu of 
prerogative writs, condemnation matters and such matters as 
may only be heard by a Superior Court judge) shall be heard 
by the County Court judge of the county wherein the venue is 
laid on the regular scheduled motion day in that county. In 
the Superior Court, Law and Non-matrimonial Chancery, and in 
counties having full time County judges motion day is Tuesday 
of each week. In counties having part time judges, motions 
will be heard on the court day fixed by the summer schedule. 

(b) Matrimonial motions will be returnable on Wednesday 
of each week before the Superior Court judges assigned to 


Newark for the northern counties 


(see R.R. 1:28-5(c) ) and 


Trenton or Camden for the southern counties. In Newark, 

where two or more Superior Court judges are assigned, the 

Clerk shall divide the motion list between them. When, how- 

ever, the judges regularly assigned to the hearing of matri- 

monial matters are sitting in their assigned vicinages (see 
summer schedule for matrimonial judges) motions should be 
made returnable before them on Wednesday. 

It is expected that this procedure will expedite the hearing of 
law motions during the summer by permitting attorneys to bring 
them before the County judges and by obviating the necessity for 
the transfer of the files by the County Clerk to Newark, Trenton or 
Camden, except in those cases where the matter is one which must 


be heard by a Superigr Court judge. 


It is also anticipated that the 


convenience of attorneys will be served by the regular scheduling 
of matrimonial motions for a separate day each week. 
See Rule 1:28-5 for the procedure for getting motions listed. 
(For the full Summer Schedules of the Courts 
See Page Eight) 





























































Page Two 





eamienean 





DIGESTS OF RECENT OPINIONS _ . 


NEGLIGENCE — RES IPSA — 


(Continued from page 1) 





landlord could not have replaced 
the section without breaking the | 
seal; and, on the other hand, if | 
not previously 
been sealed, then the replace- 


the joint had 


ment could not have been made 


without revealing the 


moved in any case to make the | 
replacement. It was for the jury 
to determine whether a reason- 
under the circum- | 
stances would have foreseen that | 
a failure to caulk the joint cre- | 
ated an appreciable risk of harm. | 
In contrast to the manifold cor- | 
rective measures undertaken in | 
Bauer case, | 
here there was a comparatively | 
simple defect, fairly evident and | 


able man 


good faith in the 


easily remediable. 


It is contended the court erred 


in admitting a printed copy of 
the plumbing code. It was estab- 
lished that the code had been 
adopted through an 


in 1929, that copies were printed | 


and compared with the original 


and that the original could not | 
question con- | 
cerning sufficiency of the search | 
for the original is a matter left | 
to the court’s discretion. There | 
is no abuse of discretion shown. | 


be located. Any 


lack of | : 
seal. The top section had to be|—The question of whether the | other and that no bottle had 
proof in an exploding bottle | so jjen. The 


case, where the bottle has left | t5.¢r to the cooler is short. There 


ordinance | —In 
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t> 


applies to 


| cases where it 





ligent handling after 
the bottler’s control 


the control of the defendant 


for the court, 


ing the’ evidence 
the conduct of plaintiff and 
others than defendant, it still 
appears probable in the ordin- 
ary course of things that the 
explosion was the proximate 
result of defendant’s negli- 
gence. 

an exploding bottle case 
where the res ipsa doctrine is 
applicable the weight to be 
accorded defendant’s proof of 
exercise of care in bottling is 
for the jury. 


Digested from an opinion by 
Conford, J. A. D. rendered June 


Nor does N.J.S. 2A:82-14 provide 20, 1957. Appellate Div. Bornstein 


the exclusive method for proving 
a municipal ordinance, namely, 
through a copy certified by the 
municipal clerk. Where the ab- 


sence of the original is satisfac- | 


|y. Metropolitan. For respondents 
—William A. Davenport. For ap- 
pellant — James J. Langan (Em- 
| ory, Langan, Lamb & Blake). 


Plaintiffs had judgment for 


torily accounted for, a sworn or|damages for the loss of an eye 


examined copy is admissible. 
Affirmed. 
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| night 


| Sustained by Jerold Bornstein 
| when a bottle of Pepsi-Cola bot- 
|tled by defendant exploded. De- 
i|fendant appeals contending the 
}court erred in denying its mo- 
| tions for dismissal at the end of 
| plaintiff's case and at the end 
|of the entire case. 
| Jerold was employed in a 
j}luncheonette. The explosion oc- 
|curred after midnight on the 
of Nov. 14-15, a Sunday 
morning. Jerold and a co-em- 
ployee Jay Klugman were in the 
process of stocking the cooler 
when the explosion occurred. 
Plaintiff's proofs were that de- 


|fendant’s delivery man had de- 


livered 11 cases of Pepsi-Cola on 
Nov. 4 and removed 11 empty 
cases, and had delivered 12 new 
cases on Nov. 12 and removed 9 
empties. The bottles were packed 
in wooden cases each holding 24 
bottles. The delivery man stack- 
ed the cases in a foyer where 
they remained until used with- 
out being moved. Jerold had car- 
ried one case from the foyer to 
the adjoining room where the 
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The res ipsa loquitur doctrine | 
exploding bottle 
is shown the 
bottle was subjected to neither | P!2ced on the cooler top explod- 


t , t neg- 
eeet harden after it tert|Jerold’s right eye. Both Jerold 


ss caeain aeniie eens tian tae | was no heat in the foyer. 
loquitur doctrine applicable is | 
the criterion | 
being whether, in the light | 
of the circumstances, includ- | 
negating 
causative relationship between | 





| 

| cooler was located and removed 
| the bottles, placing them on top 
|of the cooler. Jay then placed 
|them in the cooler. During the 
|transfer of the second case, one 
of the bottles which had been 


jed and a piece of glass struck 
|}and Jay testified neither of them 
|struck any bottle against an- 


distance from the 


Defendant’s proofs were that 
it purchased all bottles from 
reputable glass manufacturers 
under specifications that they 
withstand a pressure of 250 lbs 
per square inch—a safety factor 
|4 or 5 times the internal pressure 
|of 46 to 66 pounds, that all bot- 
tles were spot checked for pres- 
im re capacity, that the cleaning 
|process includes 2 spray inject- 
|ment of 40 pounds pressure, and 
| that prior to filling there is a 
|“sudden shot of 40 lbs. of air 
pressure thrown” into the bottle 
which would disintegrate any de- 
fective bottle. The bottling sys- 


jtem was described as the same 
he 


jas that used in 95° of the in- 
dustry 

Held: The early cases held 
that the res ipsa loquitur doc- 


trine did not apply on the basis 
of proof of a single explosion, the 
incident occurring after the bot- 
tle passed from the control of 
the defendant manufacturer or 
bottler. The later cases however, 
and the decisions in our state, 
are to the effect that proof of 
the fact of the accident coupled 
with a showing that the bottle 
was subjected to neither ex- 
treme temperature nor negligent 
handling after it left the bot- 
tler’s control will constitute a 
prima facie case of negligence 
against the bottler. But the pre- 
cise nature of the court’s func- 
tion of appraising the proofs 
purporting to exclude inferences 
of causative connection between 


+) 


the conduct of others than the 
bottler and the damaging in- 
cident has not been squarely 


decided 

The determination of the ap- 
plicability of the doctrine of res 
ipsa is a function of the court, 
not the jury. If the factual situ- 


ation at the end of plaintiff's 
case warrants its application, 
the court thereby determines 


that a prima facie case has been 
presented by the plaintiff which 
permits but does not require the 
jury to find for him. The criter- 
ion is a finding by the court that 
the proofs are not of sufficient 
potency to destroy the continued 
subsistance of the probability 
that “in the ordinary course of 
things the mishap could not 
have resulted unless there had 
been a lack of due care by de- 





ij|}experience of mankind whether 
\j|the probabilities still preponder- 


Financial Printers ! 


SPECIALISTS in all printed forms and documents 
required for filing and registration with the 
Securities and Exchange Commission 


fendant. It is for the court itself 


ate for the hypothesis of defend- 
ant’s negligence as the cause of 
the explosion after weighing the 





force of plaintiff's evidentiary 
exclusion of other possible fact- 
ors, including his own conduct. 
If they do, res ipsa loquitur 
applies. 

On the proofs at the end of 
plaintiff's case it did not appear 
as probable that the explosion 
resulted from mishandling of 
the bottle by others than de- 


fendant or from causes not de- 


| APPEAL — CONDEMNATION — 


Mere inadequacy of a con- 
demnation award is not suffic- 
ient to constitutionally sup- 
port a claim that owner has 
been deprived of his property 
without due _ process; the 
award must be arbitrary and 

confiscatory to amount to a 

denial of due process. 

Digested from an opinion by 
Oliphant, J. rendered June 20, 
1957. Supreme Court. Essex v. 
Hindenlang. For appellants — 
Theodore G. Hindenlang. For re- 
spondent — Marshall Crowley. 

Appeal is taken from a unani- 
mous judgment of the Appellate 
Division affirming a judgment of 
the Superior Court Law Division 
in this eminant domain action, 
awarding to appellants $20,000 
for the property taken. No appli- 
cation for certification was made 
under R.R. 1:10. Appellants con- 
tend their appeal lies as of right 
under Art. VI Sec. V par. 1 of 
the Constitution as implement- 
ed by R.R. 1:2-1 in that the 
question involved is that of just 
compensation to be paid to the 
owner of property in condemna- 
tion proceedings and that there 
is implicit in such question a 
constitutional question of de- 
privation of property without 
due process. 

Held: The mere argument that 
the award is inadequate is not 
sufficient to raise any constitu- 
tional question unless the award 
can be said to be arbitrary 
and confiscatory so as to amount 
to a denial of due process. Mere 
inadequacy of the award is not 
ordinarily sufficient to constitu- 
tionally support the proposition 
that an owner has been deprived 
of his property without due pro- 
cess of law. 

The argument advanced here 
relates only to the due process 
question which is a constitu- 
tional problem separate and dis- 
tinct from a challenge to an im- 
proper exercise of the power of 
eminent domain pursuant to 
Art. 1 par. 20 of the constitution. 

The highest value testified to 
was $26,500 by appellant’s expert 
while one expert for respondent 
testified to a value of $18,500 and 
another fixed it at $20,000. The 
question here was one of fact 
based on an interpretation and 
evaluation of expert testimony. 
The proofs are far short of es- 
tablishing that the action of the 
trial court was confiscatory and 
arbitrary. No constitutional ques- 
tion is presented. 

Appeal dismissed. 


Announcements 


John W. Hayden, Jr. has be- 
come associated with the firm 
of Mead, Gleeson, Hansen & 
Pantages in the general practice 
of law at 1180 Raymond Blvd. 
Newark 2, N. J. 


James A. Tirrell, Jr. has moved 
his offices from 86 South Main 
Street to Corliss Ave. and War- 
ren Sts., Phillipsburg. 


2 
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Department of Justie 
And Greyhound Sigy 
Consent Decre, 






Chicago, June 
Greyhound Corporation 
entered a full categories 
to a Department of Ju 
plaint alleging violatio 
tion 2 of the Sherman A ~ 

Greyhound and the ~ 
ment of Justice agreed to. -., 
sent Decree immediately: 
lowing the filing of a 
in Federal Court here 
tion disposes of the : 
made against The Grev-. 
Corp. cs: 

Under the Consent 
which automatically 
the action on the sar 
commenced, The 
Corporation basically 
will continue to seek 
one source of supply for }: 
tercity buses. Greyhound 
nation’s leading 
operator, with more 
buses operating 
98,000 miles of routes th 
the United States and 
It has purchased intercity 5 
from General Motors and 
buses from Mack Tri 

The complaint 
Greyhound received ; 
treatment from Gener: 
The Consent Decree ¢ 


9741 
“itn ow 


































































































































ment of Justice and G 
prohibits the bus comp 
entering into any de\ 
contract with General 
Corporation for a four- 
iod. However, if Greyh 
spite the fact that it 

continually over the years 
ing additional source 

for its buses and gi 
“is unable to obtain such z 

able source or supply 
sent Decree provides the C 
may grant such relief from t 
provision “as may be 
the circumstances.’ 
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fendant’s responsibility, as that 
responsible and proximate 
cause was lack of due care by 
defendant in putting out the' 
product. Res ipsa loquitur pre- | 
cluded dismissal at the end of | 
plaintiff's case. | 


tne 


Nor was the situation different 
at the end of the entire case. The | 
weight to be accorded defend- 
ant’s detailed proofs concerning 
its exercise of care in bottling 
the beverage was for the jury. 


Affirmed. 
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| U.S. District Court Decision 


DIGESTS OF RECENT OPINIONS 





Justi 5 — TRUSTS — Where 
Sigg wo distinct trusts are set up 
ree ip a will with different bene- 

ficial interests, a deficit result- 
h ~ 4 ing from the administration 
On tiem gf one cannot be charged 


nst the other unless the 
ystator intended that course. 
power to trustees to sell real 
estate “that may be necessary 
to properly settle my estate or 
carry out the trusts herein 
,ovided” does not indicate in- 
tent of testator that deficit in 
one trust might be charged 
ggainst another created by the 


agai 


will. 2 
Where trustees, in order to 


arry out the settlor’s pur- 
ses, must borrow on credit of 
trast asset and loan from out- 
side source is not feasible, they 
may borrow from another 
trust created in Same will, the 
advance to be repaid at appro- 
priate time with interest at a 
reasonable rate. 
Digested from an opinion by 
‘traub, J. rendered June 20, 
reme Court. In re Dick- 





on. For appellants — Fred- 


ne 


ty Cw... p. Greiner (Richman and 


and ogi -; and Archer, Greiner, Hun- 





, & Read, attys). For respond- 
jarles F. Richman. 

ssue is whether expendi- 
1 behalf of one testa- 
trust were properly 
by the trustees to an- 
t created by the same 
t. Exceptions to the 
ere disallowed by the 
The Appellate Divi- 
sed and certification 



















set up a homestead 
ust and a residuary trust. 
Testator’s wife and son receiv- 
ive life estates under 
iestead trust with the 
nd duties of life tenants 
¢ the will directed that on 
ir deaths “my said trustee 
avey said property to the 
is of my said son ...”. 
Between May, 1949 and April, 
5) 6th trustees expended 
33.17 for insurance to protect 
remainderman and $642.18 
n oil burner and to 
D cane damage, items 
1 were found to fall outside 
p00 ion of the life tenant. 
88 ¢ home 





id 
1a 
id 
1a 





out funds or income, the trustees 
charged these items against the 
residuary trust. 

Held: Where two. distinct 
trusts are set up in a will with 
different beneficial interests, a 
deficit resulting from the admin- 
istration of one trust cannot be 
charged against the other, un- 
less it is found that the testator 
intended that course. 

The trustees contend the will 
does reveal an intention to sad- 
dle the deficit on the residuary 
trust. They stress the direction 
to them to convey the homestead 
heirs of the son on con- 


+ = 
to tne 


clusion of the life interests, a 
direction which cannot be met 
if the remainder is not main- 


tained or if it is sold to satisfy 
the charges, and contend au- 
thority for their action is de- 
rived from the concluding para- 
graph of the will which nom- 
inates the executors and trustees 
and gives them “full power to 
sell and convey any and all of 
my real estate that may be nec- 
essary to properly settle my es- 
tate or carry out the trusts here- 
in provided.” They add that one 
parcel of real estate, part of the 
residue, was sold and yielded 
more than enough to cover the 
items here involved. 

The power of sale was intend- 
ed to have its conventional role 
to enable the trustees to execute 


the express provisions of the 
will. It did not confer authority 
to alter the respective interests 


of the beneficiaries in the trusts. 
But the direction to convey the 
homestead to the heirs of the 
manifests an intention that 
property be preserved to 


son 


the 


that end. The identity of the 
remaindermen being unascer- 
tainable until the son’s death, 
the testator knew the remain- 


dermen could not themselves act 
to protect their interests. He 
therefore must have intended 
the responsibility to rest with 
the trustees to whom he devised 


homestead with the direc- 
ion to convey to the remainder- 
There is therefore implied 
authority in the trustees suffic- 
ient to satisfy the duty imposed 
] them. 

The circumstances justify the 
inference that testator intended 


men 


upon 











estead trust being with- 
RVI 
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and, 
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| to empower the trustees to bor- 
row on the credit of the home- 
stead trust to preserve the res. 
A mortgage loan from outside 
sources not being 
safe, the trustees must look 
within the estate for the neces- 
sary funds, and the residuary 
estate is the only available 
source. The authority to be in- 
ferred is that which is necessary 
to fulfill the testator’s purpose 
and although on that basis it 
cannot be inferred the testator 
intended to visit the ultimate 
burden on the beneficiaries of 
the residuary trust, the trustees 
could properly advance the funds 
from that trust against the sec- 
urity of the homestead trust, the 
advances to be repaid to 
residuary trust on 
of the life tenancies, with inter- 
est at a reasonable rate 
Modified accordingly 





The courts have no power to 
compel a _ municipality 
adopt an amendatory zoning 
ordinance or to act on a pro- 
posed amended zoning ordin- 
ance. 
MUNICIPAL LAW — CONSTI- 
have no power to compel a 
municipal governing body to 
act on a matter within its leg- 


exists only where a positive 

duty to act is imposed by stat- 

ute. 

AMENDMENT Motion to 
amend complaint, made after 
dismissal, so as to attack val- 
idity of ordinance adopted 
nine months earlier, held prop- 
erly denied. 

Digested from an opinion by 
Francis, J. A. D. rendered June 
20, 1957. Appellate Div. Finn v. 
Wayne Twp. For appellants — 





Milford Salny (Alan D. Ruben- 
stein on the brief). For respond- 
ents — William F. Johnsor 

The complaint in lieu of man- 
damus sought to compel the 
respondent township to take ac- 
tion on plaintiff’s requs which 
had been approved by the plan- 
ning board, to amend t exist- 
ing zoning ordinance by extend- 
ing the industrial district so as 
to include plaintiff property 
which is now in the residence B 
district. 

The zoning ordinance was 
adopted in 1949. Several amend- 
ments to accomplish changes 
such as that sought by plaintiff 
were adopted, the last being on 
Feb. 7, 1956. The planning board 
recommended approval of plain- 
tiff’s request for the change on 
May 1, 1956 but no action was 
taken by the Township Com- 
mittee either adopting or reject- 
ing the amended rdinance 
which had been prepared. This 
| suit was filed on July 5, 1956. On 


Nov. 16, 1956, defendant’s motion 
to dismiss the complaint was 


argued and granted but the 
| judgment was not signed until 
| Nov. 30. On the latter day, plain- 


tiff argued a motion to amend 
the complaint in order to chal- 
lenge the validity of the ordin- 
ance as amended on Feb. 7, 1956. 
This motion was denied. Plain- 
tiff appeals from the dismissal 
of the complaint and from the 
denial of the motion to amend. 


Held: When a municipality 
functions within the orbit of its 
statutorily delegated power gen- 
erally its actions are legislative 
in character; and the decision 
|to act by ordinance or otherwise 
in the area of local government 
is one of discretion, unless a 
particular performance is im- 


posed as an imperative by the 
enabling statute. Thus, though 
authority to adopt a zoning or- 
dinance exists, the determina- 
tion to do so or not to do so rests 
in the discretion of the govern- 
ing body. Courts have no super- 
visory power over the exercise 
of that discretion. The courts 
have no power to compel a mun- 
icipality to adopt an ordinance 
nor to avoid the effects of in- 
action in that domain as distin- 





feasible or| 


the | 
termination | 


MUNICIPAL LAW — ZONING —| 


to| 


TUTIONAL LAW — The courts | 


islative discretion; such power | 


| CONSTITUTIONAL LAW—NEG- 

LIGENCE — AERONAUTICAL 

LAW— , 
Plaintiff moves to strike out 
|the affirmative defense of 
|each defendattt setting up Art. 
|22 (1) of the Warsaw Conven- 
| tion which establishes a limita- 
|tion for damages sustained in 
an international fffght to ap- 
proximately $8,300. Plaintiff 
contends the limitation is vio- 
lative of her constitutional 
| guaranty of trial by jury. 

Held: Art. VI of the Constitu- 
tion provides that the constitu- 
tion, the laws of the U. S. made 
in pursuance thereof, and all 
treaties made under the author- 
ity of the U. S. shall be the su- 
preme law of the land. The 
Warsaw Convention is in effect 
|a treaty applicable to interna- 
tional transport by aircraft for 
hire. 








guished from the situation where 
there is an express or implied 
| duty to act. 

Of course, if a statute imposes 
a command to act or the per- 
formance of a positive duty on a 
local governing body, the matter 
is then ministerial and not dis- 
cretionary. And mandamus is 
available to compel obedience. 
But no imperative duty exists in 
the present case. The legislature 
granted authority to enact zon- 
ing ordinances and to amend 
them; it did not impose a fiat to 
do so. Plaintiff’s remedy, if -it is 
applicable, may be by the vari- 
ance procedure. The dismissal 
of the complaint was proper. 

Nor did the court abuse its 
discretion in denying the motion 
'to amend. The purpose of the 
amended complaint was to in- 
troduce into the case a new cause 
of action nine months after the 
amendatory ordinance was 
adopted. 

Affirmed. 
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It is well settled that no art- 
icle or term of a treaty may null- 


| ify any guarantee of a right pre- 


served by constitutional provi- 


| sion to our citizens. The question 
|therefore is whether there is a 


conflict between the constitu- 
tional guaranty of trial by jury 
in the VIIth Amendment and the 
treaty provision entered into un- 
der Art. II Sec. 2 of the Consti- 
tution. The answer is in the neg- 
ative. The basic elements of trial 
by jury were that the jury con- 
sist of 12 men, that it be the trier 
of facts, that the trial be in the 
presence of and under the su- 
pervision of a judge empowered 
to instruct jurors as to the law, 
and that the verdict be unani- 
mous. So long as these elements 
are preserved, there is no vio- 
lation of the constitutional right 
to trial by jury. The fact of lia- 
bility, so long as the right of 
action exists, is unquestionably 
within the sole right of the jury 
as trier of the facts. But the as- 
sessment of damages was not 
and is not to be considered an 
exclusive function of the jury. 
The measuring of damages by a 
jury is a matter of practice 
rather than of right. There is no 
violation of the constitutional 
guaranty of the right to trial by 
jury in the limitation of the 
amount of the damages espec- 
ially where, as here, liability is 
imposed on the carrier without 
any showing of negligence un- 
less the carrier proves it was free 
from fault. 

The motion is denied as to the 
carrier but is granted as to the 
individual defendant since the 
Convention, at the time of the 
accident (1953) applied to car- 
riers only and did not include 
the servants or agents of the 
carriers. 

Opinion by Meaney, D. J. filed 
June 27, 1957 in Pierre v. Eastern 
Air Lines and Foxworth. Civil 
Nos. 1190-55 and 843-54. 
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AFTER VANDERBILT - WHAT? 


As the encomiums from all parts of the country following the 
death of Chief Justice Vanderbilt continue, the existence of a 
Significant void in our court structure becomes apparent. Although 
the work of constitutional reform and the establishment of the 
court system is too monumental to be ascribed to one man, there 
is no doubt that the name of Vanderbilt will be the one most fre- 
quently and permanently identified with the changes. The late 
Chief Justice was a towering figure who has left the stamp of his 
personality firmly fixed on the jurisprudence of this state. 


The passing of such a dominant figure from the scene creates 
a period of uncertainty. Will the innovations of the last ten years 
be preserved and will the court system of this state continue to 
function as it has under the leadership of Chief Justice Vanderbilt 
or will the next few years witness great changes in the absence of 
the powerful personality of its leading architect? 


Like all periods of rapid reform and innovation, the last decade 
has been a period of stress. This stress, in the absence of long- 
settled and accepted relationships, has manifested itself in friction 
between the branches of government. It has likewise manifested 
itself in varying degrees of resentment on the part of segments of 


the bar. The tensions which accompanied this strain still contain 
the seeds of much that is destructive of the great gains of recent 
years. ie oe pasa 

¥ 


For we must begin with the proposition that the bulk of what 
has taken place since the calling of the Constitutional Convention 
of 1947 has been notably in furtherance of the progress of justice. 
Most members of the bar today were practicing law in the pre- 
1947 days and well know the interminable delays, the ritualistic 
requirements of pleading and the other manifestations of an out- 
moded system. Nor are their memories so short that they have 
forgotten the often scandalous instances of judicial misfeasance 
and nonfeasance. There must be no general relaxation or violent 
reaction-which would return us to the deplorable evils of those 
days. 


the 
of 


Yet there is no need to develop or perpetuate “the cult of 
individual” in New Jersey. Law reform and the jurisprudence 
this state must be bigger than any man, however striking his con- 
tributions. In the course of rapid change decisions have had to be 
made and policies set, all of which may not withstand the test of 
experience. Surely, the late Chief Justice, whose life was dedicated 
to change where change was indicated, and whose ringing dissent 
in Fox v. Snow is a classic exposition of the folly of blind adherence 
to the status quo, would have been the first to urge that present 
rules and policies are not inviolable. What must be avoided is in- 
temperate change which arises merely from stress and resentment, 
or change which subordinates justice to convenience or the accus- 
tomed. 


Much will depend upon the calibre of judicial appointments 


made by the Governor. No system can rise above its human com- 
ponents. We are fortunate in this respect in the standards fol- 
lowed by both Governors since 1947. This fine tradition must not 


be weakened. 


Much will also depend upon the new Chief Justice upon whom, 
under our present system, there will devolve mighty powers. He 
must learn to resist the pressures which will be exerted to throw 
out worthwhile gains of the past decade. Simultaneously, he must 
press for changes which are improvements and refinements rather 
than regressions. In this task, with the help of his colleagues, me 
must endeavor to create a spirit of cooperation with the } 
branches of government and with the bar, sorely needed after 
stresses of the last few years. But this cooperation must never 
the ultimate end, and where it fails there must be casibies 5 
firmness in the right for mere popularity 


no of 


Finally, the organized bar must fully participate in the con- 
structive work which lies ahead. It must exercise restraint in 
areas where frustrations have been built up. and use its great in- 
fluence for advancement rather than retrogression. 





These are the considerations which will determine whether 
New Jersey will continue to lead the nation in the administration 
of justice, a field in which Arthur T. Vanderbilt has made a lasting 
mark. 











Lacey To Head Constitution Day Exercises 


Bar Association of New York, 
New Jersey and Connecticut. 
Cornelius J. Wickersham, Presi- 
dent, announced today. 

The ceremonies which are an- 
nually conducted by the Associ- 
ation commemorate the estab- 
lishment of the federal Consti- 
‘tution. 


Frederick B. Lacey, former 
First Assistant United States 
Attorney and now a member of 
the law firm of Shanley & Fish- 
er of Newark, has been appoint- 
ed Chairman of the United 
States Constitution Day exer- 
cises sponsored by the Federal 


Brownell Discusses 
i Equity Procedure In 
Civil Rights Cases 


Chicago (ACCN) — A substan- 
tial segment of our population is 
being denied an effective voice 
at the polls, according to Her- 
bert Brownell Jr., attorney gen- 
eral of the U.S. 

He made the statement in an 
address last night before the 
84th annual meeting of the Chi- 
cago Bar Assn. here. 

Brownell said that despite 
numerous safeguards under the 
law, including the 14th and 15th 
constitutional amendments, 
many citizens, especially mi- 
nority groups, were being denied 


'their right to vote by one device 


or another. 

“This is one 
more than any 
“upon which 
rights depend. 
on a widespread 
exist if minority 
given an effective 
polls.” 

Brownell discussed a 
the civil rights program, 
before congress, which 
authorize civil suits in equity 
for preventive relief in cases 
where constitutional rights may 
oe threatened. 

Although under current law, 
a citizen wrongly denied his civil 
rights may resort to a suit for 
damages injunctive relief, 
Brownell said that few who have 
been discriminated against have 
either the means or the inclina- 
tion to do so. 

The alternative course, that 
of criminal proceedings brought 
by the government, were de- 
scribed by the attorney general 
as being suitable only for pun- 


right, perhaps 
other,” he said, 
constitutional 
Discrimination 
seale cannot 
groups are 
voice at the 


all 


part of 
now 
would 


or 


ishment after the damage is 
done. 

“No amount of criminal pun- 
ishment after an election can 
restore the lost right to vote or 
the harm done the nation when 
an election does not fully reflect 


the voice of the electorate,” he 
said. 

Brownell also pointed out that 
the prime objective of law is to 
secure rights rather than to 
punish for their abrogation. 

He said that what is needed 
‘and proposed in the current 
civil rights bill) is authority in 
the justice department to insti- 
tute a civil suit in equity well in 
advance of a possible violation 
of constitutional rights. 

“By means of such a suit,” he 
said, “a registrar of voters who 
has been discriminating against 
a minority group for example, 
in the administration of a liter- 
acy ae might be enjoined far 
enough in advance of an elec- 
tion to permit voting rights to 
be exercised.” 

Failure by a registrar to com- 
ply to a court order arising 
from such a case could bring 
contempt proceedings, he said. 

It over this point that 
considerable opposition arose 
Brownell recalled. It centered 
around a proposed amendment 
to the civil rights bill calling for 

ury trials in contempt cases. 

Proponents of the amendment 
that n-jury contempt 

lings are a denial of a 

itutional right to 
by jury. Brownell called it 
a “front attack on the integ- 
rity of courts and evidence 
£ 


1S 


feel 
procee 


izen’s const 





trial 


al 
the 
vholly unwarranted distrust 
fear of our judicial system.” 
Brownell cited U. S. and 
state Supreme court decisions 
1 ~h he said have clearly dem- 
onstrated that a court itself re- 
tains the power to vindicate its 
own dignity and enforce its own 





orders, without the necessity of 
a jury. 

He said that in contempt 
cases, only the court is the most 
competent judge of whether 
specific acts were in violation of 
its decrees. 

Brownell said that in his 
opinion, equity provided the 
“fairest procedure known to the 
law” to protect simultaneously 


|questions. V 


VOICE OF THE BAR 








COMMENT AND CRITICISM INVITED 








Editor, 
New Jersey Law Journal: 

In reading the latest amend- 
ments to the rules, I am remind- 
ed very much of an observation 
made during a course I was ex- 
posed to Known as the Develop- 
ment of Legal Institutions. The 
observation was that legal his- 
tory traced from the develop- 
ment of the common-law writs 
to the present time shows a 
periodic cycle involving the de- 
velopment of legal innovations 
or reforms to meet needs in 
legal institutions, the refinement 
of such reforms with such tech- 


nicalities and restrictions that 
they become inadequate and 
cumbersome, and ffinally the 
need for new innovations and 


reforms to correct the deficien- 
cies of the older innovations and 
reforms. 

The Great Reform in New Jer- 


sey practice is hardly 10 years 
old and its present direction is 


Take for exam- 
ple the new amendment to rule 
4:8-1 which requires a verified 
statement of claim in motor ve- 
hicle cases involving the own- 
ership or operation of a motor 
vehicle. Form 9A lists 17 ques- 
tions and 3 of these questions 
have sub-parts. Form 9B lists 21 
hile it is true that 
R.R. 4:8-1 provides that the veri- 
fied statement is part of the dis- 
covery proceedings rather than 
a part of the pleading, R.R. 4:23- 
2 provides that the defendant 
may also serve “initial interrog- 
atories” with his answer. Thus 
plaintiffs in motor vehicle acci- 
dents will be confronted, in many 
cases at least, with a compre- 
hensive claim form to be filed 
with a complaint and a separate 


unmistakable. 


set of interrogatories from each 
defendant. Where a plaintiff 
has both a personal injury and 


property damage claim, he must 
file two verified claim forms with 
his pleading. This gives a de- 
fendant at least two opportuni- 











Negligence Suits Seek 
$2,111,670 For Air Crash 


New York ‘(ACCN) Negli- 
gence suits totaling $2.111,670 
were filed this week in New York 


federal court against the U. S. 
government and two airlines as 
a result of the Rikers Island air 
crash of a Miami-bound plane 
last Feb. 1. 

Named as 
the federal 
Northeast Airlines, 
tors of the plane, and Flying 
Tigers Lines, Inc., which leased 
the aircraft to Northeast. 

The action was brought by 
Atty. William A. Hyman on be- 
half of Robert Hartley Ander- 
son, an insurance’ executive 
whose wife was killed in the 
crash. 

Hyman said that the govern- 
ment was liable because the 
civil aeronautics authority had 
certified the fitness of both 
Northeast airlines and the air- 
craft that crashed. 

He added that Northeast “‘was 
not fit and able to operate as 
such a carrier and did not have 
sufficient experience in that type 


defendants beside 
government were 


Inc., opera- 








operation.” 

The suit said that the CAA, 
in certifying the Miami run, had 
failed to guard against such 
dangers. 

“the constitutional rights of all 
citizens to vote without dis- 
criminati and the consti- 


tutional rights of the states to 
establish voting qualifications. 

“By equity procedures it may 
be quickly determined whether 
any particular practice is iawful 
or unlawful.” he said, thus elim- 
inating both the possibility of 
discrimination and the ultimate 
need for criminal contempt pro- 
ceedings. 








ties to pick up details jy 
statements on which to .,.” 
examine a plaintiff, ap; = 
plaintiff’s attorney has 
two piles of papers 
be carefully checked 
acy and completeness 
In addition, answers 
of interrogatories must p 
for all other parties 
the action. I have sey 
tiple-car accident files iy 
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is the thickest part 
The new amendment 
help the paper work sit 

We should also } 
that plaintiff must subn;: -- 
physical examination by th « 
fendant’s physician 
igent attorney should ; 
tend). The attorney 
pare a pretrial 
He must attend a pre 
ference. He must att: 
positions and motion 
the usual time prepar 
waiting for trial. In 
demands on the time o 
torney and the paper 
is called upon to furnis 
creased without any 
ing benefit to 
for that matter to his 

Since the greatest 
of cases are 
most of this work 
have been and 1 continu : 
be settled on the basis of rec: ap 
ties and facts in insurance c- 3 
pany files. Additional p< 
does not help settlement 
to the extent it 
litigants. The added 
step merely provic 
stacle for a plaint 
ditional burden 
As a matter of fact, t 
tial, why shouldn't 
in an action arising 
ership or operation 
vehicle be requi t 
fied statement w 
If plaintiff’s detailed 
are to be “pinned 
the inception, there any 13 
son for not requiring the dei= 
dant to do likewise 

Will R.R. 4:8-1 
ered ee 
Will failure to co y with 
4:8-1(b) be considered a 
dictional’’ defect? 
in view of the fact tha 
statement is deemed 
discovery proceedin 
to be done with last minut 
which come into 
before the Stat ute 
is to run and al 
not readily av: 
formation comes t 
suit is instituted but 
how the verified 
amended and to 
a plaintiff be prej 
changes on cross-ex 
trial? 

One of the purp 
rules is to previa: f 
position of cases 
fects of R.R. 4: 6-1 
deter attorneys fr 
tions prompt ly id 
them to hold off 
periods until th ie 
have “matured’ 
tailed int forma 
that they can be rea 
that their initial 
de inaccurat 
plaintiff will } I 
full effort and exvé 
preparation before né 

The proponents 
amendment uncoue 
— there is some 

prvi in terms of ce 

tration from thé 
dure. Perhaps t 
any administr 
tify the huge 
and expense | 
ment imposes 
plaintiff’s bar in 
cle personal injury} 
ty damage cases: 
so. The cycle co 
Yours truly, ‘i 
Bernard ¢? 
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emp joint programs in which 
ican and British lawyers 
discuss special subjects re- 
~ to law and the courts will 
“ne of the features of the 

4] program in London. 
it discussions will be 
s of mutual interest to 
; in both countries. 
he subjects is ‘“Public- 

it 





it Upon Trials”, in 
y practices in the 
‘ngland will be exam- 
aratively. Interest in 
is expected to be 
keen in view of efforts 
e media of public in- 
; have made in this 
o bring about a relaxa- 
Canon 35 prohibiting 
photography and 
sting. The discussion also 
to cover pre-trial | 


an 
Aid 

liej 

wild 








expected 


litigation. In both 
lish rules are tradi- 
more stringent 
in the United States. 
from the American 
discuss the trial 
subject are Richard P. 
. Hammond, Ind., 
an of the ABA Commit- 

blic Relations and for- 
of the National 
Bar Presidents, 


















of 
i Elisha P. Hansen, Washing- 
-D.C., counsel for the Amer- 
. Newspaper Publishers Asso- 

d also a member of 
: ABA Public Relations com- 
"tee British speakers on this 
re] will be B. J. M. MacKenna, 
C member of the London Bar, 
n Eli iott, solicitor and 












f The Law Society. 
cussion will be at 10 
lay, July 25, in the 
dE Lincoln’s Inn. 
4nother program at the same 
he Inner Temple will 
a subject of great import- 
to U.S. practitioners, ‘‘Pro- 
+ Law — Estate Planning and 


eT 











M American speakers on 
spanel will be Prof. A. James 
ner of Harvard Law School 
Harry B. Sutter, formerly 


orney in the office of 
of Internal Reve- 
ago. English speakers 
N. Cross, Q. C., mem- 
Bar of London, and 
all Bateson, C.B.E., 
tor and former Presi- 
he Law Society. 
Jury in England 
ed States” is a third 
1 subject in which 
n to be unusual in- 
arly in the light 
ns among some 
the profession that 
F use Of juries in some types 
v litigation is a factor 
calendar conges- 
> courts in the U. S. 
hat subject will be 
President of the 






















Four Joint Programs Set For U.S. and 
British Bars 


State ~ Bar of California, and 
Presiding Justice David W. Peck 
of the Supreme Court of New 
York, appellate division, repre- 
the American Bar. Mr. 
Justice (Sir Patrick Arthur) 
Devlin of the High Court of Jus- 
tice, Queen’s Bench Division, will 
be the English Bar speaker. Jus- 
Laurance 
Missouri Supreme Court will be 
the moderator for this program 
scheduled at 10 a.m. Friday, July 


senting 


tie 
LICe 


26, at Old Hall in Lincoln’s Inn. 
The fourth program in the} 
series will consider “Negligence | 
A Comparative Review of the | 
Effect of Contributory Neglig- | 
ence in England and the United | 
States.” This discussion too is| 


cted to attract great 


expe 


est among judges and trial law- 
yers in the light of conflicting 
pr ofessional opinion as to the 
merits of the contributory neg- 
ligence doctrine, which had its 
origins in the English common 
law and now is observed in most 
of t » states ‘iu this country. This 
topic “will be discussed at 10 a.m. 
Friday, July 26, in Niblett Hall, 
of the Inner Temple, and partic- 
ipants will be: Lewis F. Powell, 
Jr f Richmond, Va., and Dean 
William L. Prosser of the Uni- 
versity of California Law School. 
representing the American Bar, 


nd Montague L. Berryman, Q.C., 
member of the Bar of London, 
and Sir William Charles Crocker, 
M. C., solicitor and former Pres- 
ident of The Law Society, repre- 

ting British Bar. The 


senting 
moder be Philip Mechem 


the 


ator will 


M. Hyde of the| 


inter- | 


of Philadelphia, President of the | 


Associa 


Schools 


tion of American Law 


Wiretapping Stirs British 
Parliament 


fork (ACCN)— 
ontroversy has reached 
parliament. 
According to the New York 
Times, the British government 
ved more than 20 ques- 





nas recel\ 





tions regarding wiretapping 
from members of the house of 
comm ons, who demand to know 
hov y times their own tele- 
phone id those of their col- 
leagues have been tapped. 
Earlier this month, R. A. 
utler, home secretary, had dis- 
closed that British police had 
recorded telephone conversa- 
tic last year between a ”’con- 
fessed criminal’ and his attor- 
Butler admitted that the re- 
cordings were given to the bar 
cou! for use in disciplinary 
proceeding: against one of the 
lawyers 
The admission has caused an 
uproar of protest in the house 
of commons and the British 
press the Times said. 
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The wire- | 


AT THE SEMI-ANNUAL MEETING OF THE NEW JERSEY 
LEAGUE OF MUNICIPAL ATTORNEYS 


Deal Golf Club 


1. Thomas M. Kane, George H. Bohlinger 
Jr., Frank J. Kingfield, Harold Feinberg, Senator 
Richard R. Stout, Walter T. Wittman, Dep. Atty. 
Gen. David C. Thompson, Frederic G. Stickel ITI, 
and Raymond A. Leahy. 


2. E. Marco Stirone, 
Frederic G. Stickel III. 


3. Thomas F. Salter, M. LeRoy Cobbin, 
Charles A. Rizzi and Nicholas J. Biancosino. 


Roberta Thatcher, and 





June 25, 1957 





Nicholas 
Hon. John 
C. Giordano, Sen. Richard R. Stout, and Nicholas 
Albano, Jr. 


4. 
Albano, secretary; 


Mortimer Neuman, president; 
Hon. John B. Graf, 


5. George Dimond, treasurer; Nicholas Al- 
bano, Mortimer Neuman, and Hon. John C. 


Giordano. 

6. Sen. Richard R. Stout, Hon. Haydn Proc- 
tor, Mortimer Neuman, David C. Thompson, Hon. 
John C. Giordano, and Hon. John B. Graf. 
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The English Legal System , have the right to appear in 

+Couit, except in some of the 

(Continued from page 1) appearing on State occasions. lower courts such as the County 
———/Taking silk is usually the first Court. His practice is usually 


limited to the office in prepar- 
ing contracts, deeds, wills and 
other legal instruments. He in- 
terviews clients and obtains from 


and the standards ‘of behavior of 
a Barrister, and then formally 
calls each by name to the Bar. 
Each new Barrister as he stands 


step to a judicial appointment, 
although not always so. It is 
not a political appointment, but 
a recognition of standing before 


before the Treasurer, is given a the Bar. “Queen’s Counsel” has them a retainer. In a litigated 
little book and later he receives : case, he prepares the case for 


nothing to do with the attorney 
general’s or prosecutor’s Office. 
The prosecution of criminal 
cases in England is conducted 
by “Treasury Counsel” who may 


trial and employs the Barrister 
to appear and argue the case in 
court. The Solicitor is usually 
present in court with the Barris- 


a certificate certifying that he 
has been called to the Bar. This 
entitles him to practice in all the 
Courts of England. 


_ Those Barristers who prac- or may not be “Queen’s Coun- ter, assisting him with the ex- 
tice before the courts must ap- sel.” hibits and interviewing and ob- 
pear in wig and gown. The whole . taining statements of witnesses. 


Many of the buildings of the 
Inns of Court were bombed dur- 
ing the War and the repairs are 
only now being completed. We 
passed through the Inner Tem 
ple Courtyard and looked into 
the Hall of the Inner Temple. 
There on the wall above the 
table where the “Benchers”’ sit, 


This is so both in the civil and 
criminal courts. While Barristers 
may not form partnerships, Sol- 
icitors may freely do so. It is 
the ambition of every candidate 
for the solicitorship to become 
a member of an established firm. 
To become a Solicitor it is nec- 


sccary ¢ > ar thes rRaAc 
was a large portrait of the late = ved ig Alps ee 
eA N 11 i go 2 Z L 2a eC . 
King George VI, who was one of ~~ ttinins of anambaail 
tee “Menchers” of that Inn. The | "<7 SBCtt Stes OF Spprennce~ 
Hall at Senet quatre nae ship. This clerkship extends over 
shaaher Peso ~o ae raids 2, Period of 5 years in the case 
ae the War and ‘ete nentc “2 of a clerk who does not have a 
> War < > restora- , : 
: ee esse " , law degree and 3 years for a 
C > building is now being 9 ‘ : 
ste “on iene ib ree Hall of plicants must now attend law 
Gray’s Inn which sort sien ie school. During clerkship, an 
5 as been re- | 
: spe. : - |applicant must pass a “Trust 
built, was a gift from the Ameri- | 4** - po : 


get-up is carried in a large blue 
cloth bag, and consists of a black 
gown, a short closely fitted grey 
wig and a set of “bands” which 
are 2 starched strips of linen 
worn like a necktie. In the back 
of each gown near the left 
shoulder is a small pocket, left 
over from the days when Bar- 
risters could not charge fees, 
and where a grateful client, 
without the knowledge of the 
Barrister, was supposed to place 
an “honorarium”. Both men and 
women Barristers wear the wig 
and gown. There are about 71 
women Barristers out of the 
2,000 Barristers who practice in 
England and Wales. About 60 of 


the 












































































them practice in London, where disse Accounts Examination” which is 
there are about 1500 Barristers. ©?” Bar orseecrrenemare attang aan accounting examination. At 
After a Barrister has been in ‘ — invited 0 attend - the end of the clerkship, a cand- 
practice for 8 years or more, he luncheon at Gray > Inn. ne idate must pass the “Solicitor’s 
is eligible to be placed on a spe- 2% @ long table po oo en on Examinaticn” given by the “Law 
cial list from which “Queen’s (or and oo the Hall, sat the Society”, before being admitted 
King’s) Counsel” are chosen by Benchers of the Inn. At the o the Roll of Solicitors, and the 
the Crown on the recommenda- ee the ge siete practice of the profession. 
tion of the Lord Chancellor. tl — iv ved elie’ Judges in England are ap- 
When so chosen a Barrister puts uk iaalell eats All were Pointed by the Lord Chancellor 
on a silk gown, which is known a “law”. The igen: eth with the approval of the crown. 
as “taking silk”, and wears a steed of pier seams sous amen The appointment is for life. In 
long gre y wig, instead of the > seb etnies held at night. The the “Al pe llate Committee” of 
_— wae aren ps on apes Council of Legal Education often the House of Lords, —— is the 
before the “Appellate Commit- arrances lectures and moot| £nglish Supre me Court, the 
see’ of the House of Lends (tbe courts to ten ad on vie same | Judges are Peers of the House of 
English Supreme Court) or when ce Ans sce pe = — Lords and re tine d judge: s on pen- 
° . * ” +} S1or at | mav ( 1e71 J 
ATTORNEY COOPERATION SOLICITED eer eee ee fue < Lord Ch eben pte 
membership in them is prerequi-| ***" 4 Swe ae , 
D ETTINGER & C0 site to the practice of law. They ne ge a sg judge of 
< : ‘ it students, call the Barrist-| te #19 Court of Justice. 
FIRE ADJUSTERS =f oee'ty the Bar. and discipline| The English Court system on 
PR a ggg in them in case of wrongdoing. They the civil side is divided into (A) 
9 CLINTON ST., NEWARK are separate from, and independ- The Supreme Court of Judicature 
hel B-A694S | ent of, the Courts. Of these Inns 2nd ‘B) the — Courts. 
a —— ——_— | of Court, Gray’s Inn is the small-| On the cr 1 side, it is div- 
est, but most convivial. Lincoln's | ided into (A) The Central Crim- 
Fire ‘dieing Inn, specializes in Chancery and inal Court and Assizes (in Lon- 
SERVICE VO AVTRRNEYS most of its members who have don called “Old Bailey”) as well 
IRVING M. MINION “chambers” or offices in the) as the other criminal trial courts, 
Associated Adjusters vicinity, practice in the Chan- I the Quarter Ses- 
24 Commerce St., Newark cery Division of the High Court 1 (2) the Petty 
Mitchell 2-1771-2 of Justice. All of the Inns have ( and (B) the 
their characteristic insignia Court | Crim inal Appeal. 
The symbol of Middle Temple is The ate yreme Court of Judica- 
—We Cooperate With Atterneys— 7 4 lamb; of Inner Temple. a fly- ture is divided into (1) the High 
SARASOHN & co. ing horse: of Gray’s Inn, a erif- Court of Justice an (2): “Dine 
FIRE ADJUSTERS FOR THE fin: and of Lincoln’s Inn, a lion! Court of Appeal. 
POLICYHOLDER in the upper left hand quarter, The High Court of Justice (not 
786 Broad Sireet. of an oval shield. unlike our Superior Court) is 
an Ate A Solicitor in England follows) itself divided into (a) a Chanc- 
a separate calling. He does not ery Division, ‘(b) a (King’s or) 


— : = Queen’s Bench Division and (c) 





a | PI ‘obate, Divorce and Admiral- 
Division. The High Court of 


Justice has general original jur- 
isdiction. The Lord Chancellor 
the head of the Supreme Court 
»f Judicature and ex officio Pres- 


FAMILY ESTATE ident of the Court of Appeal, as 
v . oj] 


JUST PUBLISHED — 
























as head of the Chancery 

Division of the High Court of 

ice. But in fact, he is more 

PLANNING GUIDE ikely to be found presiding over 

the “Appellate Committee’ of 

By HOMER I. HARRIS the House of Lords, of which he 

‘ is the Pre esident. The Master of 

the Rells ly sits for the 

A VITAL BOOK FOR THE WELFARE Chancellor in the Court of Ap- 

peal or in the Chancery Division 

OF YOU AND YOUR CLIENT! the High Court of Justice. 

cone actions similar to 

An indispensavle, useful guide to a general understanding of ‘hose trought in our own State 
the nature and purpose of family estate planning which brings wnt tuted in the Chancery 
; er ee <- co een — sas Dit on o" single judge without 
ogether all the tools needed for the construction of the plan a jurv hears these matters. Law 
for the client modest means, the professional or salaried eithnens are brought in the 
executive, the owner of a business. Proper methods are pre- @ueen's ‘or King’s) Bench Divi- 
sented to provide more for the family during the cli ent’s life s10n. The Lord Chief Justice 1S 
Se er mi ane Tee re re et eS aes the head of the Queen’s Bench 
and thereafter. Division. and he also holds the 
Court of Criminal Appeal, which 





PRICE 


GANN LAW 


MArket 4-5533 
STREET 





. $17.50 I appeals from the Central 
Court and Assizes and 

R Oo K & uarter Sessions. A single judge 
Oo sits in the Queens’ Bench, more 
without a jury, and with 

y on demand of the parties 
order of the court. Special 
ries (our struck juries) in civil 
cases were abolished in 1949. The 
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judge who presides over the Pro- 
bate, Divorce and Admiralty Div- 
ision of the High Court of Jus- 
tice is called the “President” of 
that court. Contested wills and 


administration cases, litigated 
and unlitigated divorce cases, 
and cases in admiralty are 


brought in the Probate, Divorce 
and Admiralty Division of the 
High Court of Justice. There are 
many sections of the Chancery, 
Queen’s Bench, and Probate, Di- 
vorce and Admiralty Divisions 
of the High Court of Justice sit- 
ting at the same time. 

The Court of Appeal has ap- 
pellate jurisdiction in civil mat- 
ters brought up from the Chanc- 


ery, Queen’s Bench, and Pro- 
bate, Divorce and Admiralty 
Divisions of the High Court of 


Justice. Three judges, known as 
the Lords Justices of Appeal hold 
a session of the Court of Appeal. 

Appeals from the Court of Ap- 
peal in civil cases are taken as 
of right to the “Appellate Com- 
mittee” of the House of Lords, 
the court of last resort in Eng- 
land. 

In addition 
Committee” of 
Lords, there is 
Committee” of the “Privy Coun- 
cil”, consisting of the Lord 
Chancellor, and 4 or 5 judges, 
which hears appeals from the 
highest courts of the Dominion, 
such as Australia and of the 
colonies. 

The County Courts are similar 
in many respects to our County 
District Courts. They have orig- 
inal jurisdiction in suits where 
the amount in controversy does 
not exceed £400. They also en- 
tertain actions of replevin, at- 
tachment and landlord and ten- 
ant, and may try High Court 
matters, such as divorce, etc., 
which are referred to them by 
the High Court of Justice. 

n the criminal side, the 
Central Criminal Court and As- 
sizes (in London, “Old Bailey’’) 
has jurisdiction in cases of mur- 
der, manslaught er and the fel- 
onies, such as robbery, rape, etc. 
The Court of Quarter Sessions 
has jurisdiction in less serious 
offenses such as ordinary larc- 
eny, traffic offenses, etc. The 
Assize is held by a judge of the 
High Court of Justice sitting 
with a 12-man jury. The Court 
of Quarter Sessions, which in 
London is also located in the 
Central Criminal Court Building 
(“Old Bailey’), is presided over 
by one of the permanent judges 
of the Central Criminal Court 
and a jury of 12. Appeals from 
the Central Criminal Court and 
Assizes and from Quarter Ses- 
Sions is to the Court of Criminal 
Appeal in the Lord Chief Justice’s 
Court. From there criminal ap- 
peals may be taken to the House 
of Lords by permission of the 


to the “Appellate 
the House of 


the “Judicial 


Attorney General. There are 
other minor courts of criminal 
jurisdiction such as the Petty 


Sessions and Police Courts, sim- 
ilar to our magistrates and lower 
criminal courts. Appeals are 
taken from these to the Quarter 
Sessions and from the Quarter 
Sessions to the Court of Crim- 
inal Appeal, and from there. 
with the permission (or fiat) of 
the Attorney General, to the 
House of Lords 

The Court of Criminal Appeal 
is held by 3 Justices of the High 
Court, and is usually presided 
over by the Lord Chief Justice. 
It is held, along with the 3 Divi- 
sions of the High Court and the 
Court of Appeal, in the Law 





Court Building close to +. .. 
of Court. a 

When in London on ;, 
of June, 1956, I saw the c.. 
Criminal Appeal in s 
Lord Chief Justice qd 
red robe and long w 
bench with 2 ji 
each side, also wea 
and long wigs. They 
ing appeals from 
In the other courtro 
Law Court Building 



































judge presided ine 
Junior Barristers 
Counsel, in silk gown a 
wig, argued the c 
was provided in eg 
for the Solicitors who 
the Barristers at the t 
other courtroom there 
sion of the Court 
where 3 judges sat he ber 
In still another courtroom -- 
was a session of the 
vorce and Admiralty 
an empty courtroom 
there was a Golden 
the wall behind the c} 
bench occupied by t} resize 
of the Division. Originaly « 
was a separate adn 
but in the Judicial “a 
1873, Probate and Divore: 
added to Admiralty t 
division of the High C 
has led the junior 
the Bar to refer to it 
ately as the Division 
Wives and Wrecks” 
ting in Admiralty, 
the custom to have 
Masters, retired 
rule, sit with the 
perts to help in 
case. Uncontested ¥ 
ally probated at 
Probate Registry 
House”’, a is rec 
cated on The Stran 
contest, the matter 
before this Divi 
ed divorce cases are usu 
heard in a separs 
We saw a Single judge in on 
the courtrooms hearing ex 
divorce actions. A Barris: 
wig and gown was in: 
a petitioner, a 
uestions. The 
was informal 1 la 
about 10 minutes, the 
it takes to dispose of an 
tested divorce matter 
grounds for divorcs 
are adultery. 
years, cruelty, a 
some corroboration « 
tal offense only 
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nulments are 
in England for much the s 
grounds as in New sey 
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the } rontinued from page 6) ten charges made before the po- 

Not “4 age lp we : looked in on one of the 

pulsing ondon, is “Old Bailey”, courtr oms be Old _Bailey’ 

> 4 mons crimingl court | WOCre Lney Bold “he Assizes. At 

x 2 n law. It is now a One end of the Hall, on a raised 

f ; +1, Platform was the Bench with 

¥ _4-story ernie chairs for 3 judges, although 

a high green dome, there was only 1 judge sitting at 

ch stands a golden |." eee To es cea “ea “the 

tice holding an up- | sg i. Shes iy if To 

5 rd in her right hand eee? Pr ig et = — oo 

+} - = P Sau iCal L Lie ju Was fils 

1, Wher ng the scales of Pee, n -lerk. Below the bench, 

cour » lowered left hand.'*, : ah the Gia of the 

d Que ley” is located at the Ps is ee gn pe! pie 
and er of ‘Old Bailey” and “New- ~~ 2 ie Daag a 

‘4 HBL.” Streets. The facade of the “ah sie yhnts ss 

el .¢ curves around this cor- dei Rane Meapriociae: On. SO She 

ends for about a snip aig Ring me 30) = 

al. In block each = ee pe pened eagle y 

= : to be the La S s table wmere bo naan 

rench) name for a pie range ing seg ne —. 

was located there oy eS 3 kg ane Fights 

« solicitors as the Barris- 

2 os nie Be lesageyi w of wooden benches. Be- 

date. D sir pa mewgnte SIGE hind these were the benches for 

; — a bs itors and the gallery above 

a aque ee ee of New- s also for spectators. At the 

ene dad back of the room was the pris- 

Old Bailey” I came across oner’s surrounded by a 

PW th, an Officer of high par m. In an empty 

3. Court in the Office of the courtroom by we looked in 

HP --: of the Central Criminal n the pri: dock and saw 

™ @B..-- who e3 — the history inside the steep flight of tiled 

sii Old Bailey” and pointed o ut stairs that lead down to the 

= srincipal cour as ns of that prison cells below. 

It seems that prior to Treasu Counsel, under the 

ar the “Central Court girection of the Director of Pub- 

passed, there was ni Prosecution (DPP.) prose- 

yrganization for the eyte criminal cases in “Old Bail- 

rts of England. Prior 4, sUrv pce like the 

: nat time the site of “Old attorney General and Solicitor 

othe ley’ was known as the “Ses- General, are part of the Law 

ns Hou and the “Justice of; s’ Department. The At- 
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ticing as a “Barrister’ 

least 7 years. There th 
judicial officer in the County 
Court known as a “Registrar.” 


for 





He is also appointed by the Lord | 


Chancellor and must have been 
practicing as a “Solicitor” for at 
least 7 years. A “Registrar” of 
the County Gourt has jurisdic- 
tion to hear contested actions 
involving amounts not exceeding 
£ 30. He may_hear matters in- 
volving larger sums by consent 
of the parties and on order of 


the court. The “Registrar” also 
handles interlocutory matters, 
such as interrogatories, discov- 


ery and the like. 

Solicitors may practice in the 
County Courts of any County. A 
jury trial, the jury usually con- 
sisting of 8 men and 4 women, 
may be had on order of the court 
and discovery proceedings ob- 
tained, as in our practice, except 
that a defaulting debtor may be 
committed to jail for not more 
than 42 days for contempt on 


proof that he had past or has 
present ability to pay. 

The practice in the County 
Court is regulated by the stat- 
utes and the “County Court 
Rules”. Cases not covered by 
the ‘County Court Rules” are 
governed by the “Rules of the 


Supreme Court of Judicature” 
Appeals from County Courts 
are taken to the Divisional Court 
of the Queen’s Bench and from 
there to the Court of Appeal and 
ultimately to the House of Lords. 
Before leaving London, I called 
to see my old friend, K. Howard 
Drake, of the University of Lon- 
don’s Institute for Advance Le- 
gal Studies and the Selden So- 
y. The Institute has a large 
library with all the English law 
books as well as those from the 
Continent. The principal English 
statute books outside of the offi- 


cial publications, the “Statutes 
at Large” and the “Statutes Re- 
vised”, are “Halsbury’s Statutes 


of England” which have the 
statutes alphabetically arranged 
with case notes, and “Halsbury’s 
Laws of England” which is a 
combination of statutes and 
cases alphabetically arranged. 
In addition, there is the ‘Eng- 
lish and Empire Digest” which 
contains the English cases un- 
der topical headings alnhabetic- 
ally arranged 


The English case books are 
found in the “Law Reports” 
“Chancery Division’, “Queen’s 
Bench Division” and ‘Probate 
Pairing oni These not only con- 
tain the reports of cases decided 
in each of these Divisions, but 
also the cases anpealed from 
each and decided by the Court 
of Appeal. The “Law Reports” 
“Appeal Cases’, contain the 
cases decided on appeal in the 


of the 
“Judi- 


“Appellate Committee” 
House of Lords and the 


cial Committee” of the Privy 
Council. 
Changes in the Statutes are 


made from time to time by the 
late Acts of Parliament and new 
decisions come out periodically 
as in our courts. 

These constitute the working 
tools of the English lawyer and 
student. They can be found in 
all the Law School libraries in 
this Country and most of the 
larger Bar libraries here. They 
are sometimes of help to us in 
our effort to establish that 
which is the law. 


12th Annual Short Course 
For Prosecuting 
Attorneys 





The Northwestern University 
school of law will hold its 12th 
annual short course for prose- 
cuting attorneys Aug. 5-9. 

Attendance at the course, 
which will be given in the law 
school building at Lake Shore dr. 
and Chicago ave., Chicago, is re- 
stricted to attorneys holding 
federal, state, or municipal office 
as prosecutor or assistant prose- 
cutor. 

Subjects to be covered by the 
course include the selection of 
jurors, basic principles in inter- 
rogation, time of death deter- 
mination, ballistics, lie detector 
techniques, prosecution of drunk 


driving cases, documents exam- 
ination, and microanalysis in 


criminal investigation. 

Field trips will be made to the 
lie detector firm of John E. Reid 
and Associates and to the Chi- 
cago police scientific crime de- 
tection laboratory. 

For the benefit of sports fans 
in the class, the school will as- 
sist attendants in the early pur- 
chase of tickets for the Tuesday, 
Aug. 6 night baseball game be- 
tween the Chicago White Sox 
and the Kansas City Athletics 
and the Friday, Aug. 9 College 
All Star football game. Opposing 
the College All Stars will be the 
New York Giants. 

Registration fee for the course 
is $100 and is payable on Aug. 5 
Expenses of most attendants of 
previous courses have been de- 
frayed by the counties or offices 
they represented. Registrations 
should be submitted by July 25. 


Announcements 
Wm. Fillmore Wood has moved 
his law offices to 201 East Fifth 
Street, Plainfield. 
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SUMMER COURT SCHEDULES 


Superior Court 


ORDERED that the judges of the Superior Court 
are assigned to the Appellate Division, Law Division 
and Chancery Division, including emergent matri- 
monial matters, during the summer vacation as fol- 
lows: 

July 7 to July 13 
Appellate Division: Judges Francis, Waugh and Smith 
sitting at Newark 

Judge Smith sitting at Newark 
Judge Waugh sitting at Trenton 
Judge Francis sitting at Newark 
Judge Waugh sitting at Trenton 


Law Division: 
Chancery Division: 


July 14 to July 20 
Appellate Division: Judges Hughes, Price and 
Coolahan sitting at Trenton 
Judge Coolahan sitting at Newark 
Judge Hughes sitting at Trenton 
Judge Price sitting at Newark 
Judge Hughes sitting at Trenton 


Law Division: 
Chancery Division: 


July 21 to July 27 
Appellate Division: Judges Hall, Broadhurst and 
McGeehan sitting at Newark 
Judge McGeehan sitting at Newark 
Judge Hall sitting at Trenton 
Judge Broadhurst sitting at 
Newark 

Judge Hall sitting at Trenton 


Law Division. 


Chancery Division: 


July 28 to August 3 
Appellate Division: Judges Conford, Haneman and 
Ewart sitting at Newark 

Judge Ewart sitting at Newark 
Judge Haneman sitting at 
Camden 

Judge Conford sitting at Newark 
Judge Haneman sitting at Camden 
10 

Judges Clapp, Sullivan and 
Davidson sitting at Trenton 
Judge Davidson sitting at Newark 
Judge Clapp sitting at Trenton 
Judge Sullivan sitting at Newark 
Judge Clapp sitting at Trenton 
August 11 to August 17 

Appellate Division: Judges Goldmann, Knight and 
Waesche sitting at Newark 

Judge Waesche sitting at Newark 
Judge Goldmann sitting at 
Trenton 

Judge Knight sitting at Newark 
Judge Goldmann sitting at 
Trenton 

August 18 to August 24 

Appellate Division: Judges Proctor, Grimshaw and 
Pindar sitting at Newark 

Judge Pindar sitting at Newark 
Judge Proctor sitting at Trenton 
Judge Grimshaw sitting at Newark 
Judge Proctor sitting at Trenton 
August 25 to September 3 

Appellate Division: Judges Freund, Cafiero and 
Artaserse sitting at Trenton 
Judge Artaserse sitting at Newark 
Judge Cafiero sitting at Camden 
Judge Freund sitting at Newark 
Judge Cafiero sitting at Camden 


Law Division: 


wer toe oe ow 
Chancery Division: 


August 4 to August 
Appellate Division: 


Law Division: 


Chancery Division: 


Law Division: 


= 


Chancery Division: 


Law Division: 


Chancery Division: 


Law Division: 


Chancery Division: 


ORDERED that the Superior Court judges assigned 
to the hearing of matrimonial matters shall sit at their 
regular places of assignment for the trial of cases and 
that in addition to his regular assignment Judge Law- 
rence A. Cavinato is temporarily assigned to the 
Chancery Division of the Superior Court to hear matri- 
monial matters in Vicinage +1 sitting in Bergen 
County as follows: 

Weeks of July 8 and 15, 1957 

Judges William R. J. Burton, Lawrence A. Cavinato, 
Kenneth C. Hand, William A. Hegarty, Walter L. Het- 
field, Gene R. Mariano, Nicholas A. Tomasulo and 
Bernard W. Vogel. 

Week of July 22, 1957 

Judges William R. J. Burton, Lawrence A. Cavinato, 
Kenneth C. Hand, William A. Hegarty, Walter L. Het- 
field, Gene R. Mariano and Bernard W. Vogel. 


County Courts, District Courts and 
Juvenile and Domestic Relations Courts 


ORDERED that the County Courts, County Dis- 
trict Courts and Juvenile and Domestic Relations 
Courts shall be held during the summer vacation of 
1957 on the days and by the judges indicated as follows: 
Atlantic County Court 

Judge Leonard: July 

8, 13; September 3. 

Judge Naame: July 22, 23, 24, 25 and 30; August 19, 

20, 27 and 29; September 3. 

The judges will be available for emergent mat- 
ters during the weeks they have scheduled court days. 
Atlantic County District Court 

Judge Mischlich: July 10, 17, 
14, 21 and 28. 
Bergen County Juvenile and Domestic Relations Court 
Judge Malech: July 10, 24 and 26. 
Judge O’Dea: July 17 and 19. 
Judge Galanti: July 31; August 2, 7 and 9. 
Judge Vanderwart: August 14 and 16. 
Judge Kole: July 2 and 3; August 20, 22, 27 and 29. 


8, 9, 11 and 16; August 5, 6, 


~ 


24 and 31; August 7, 


Bergen County Court 

Judge Malech: July 9, 11, 12, 23 and 25. 

Judge O’Dea: July 16 and 18. 

Judge Galanti: July 30; August 1, 6 and 8. 

Judge Vanderwart: August 13 and 15. 

Judge Schneider: August 20 and 23. 

Judge Lynn: August 27, 29 and 30; September 3. 

The judges will be available for emergent mat- 

ters during the weeks they have scheduled court days. 


Bergen County District Court 
Judge Malech: July 8 and 22. 
Judge O’Dea: July 15. 

Judge Galanti: July 29; August 5. 
Judge Vanderwart: August 12. 
Judge Schneider: August 19. 
Judge Lynn: August 26. 


Burlington County Court 
Judge McGann: July 9 and 16. 
Judge Drenk: July 23 and 30. 
Judge Acton: August 6, 13, 20 and 27. 
Judges McGann and Drenk will be available in 
July and Judge Acton in August for emergent matters. 


Burlington County District Court 
Same schedule as County Court. 


Camden County Court 
Judge Mitchell: July 9, 16, 23 and 30. 
Judge Martino: August 6, 13, 20 and 27. 

Judge Mitchell will be available during July and 
Judge Martino during August for emergent matters. 
Camden County District Court 

Judge Palese: July 8, 9, 10, 15, 16, 17, 22 
30 and 31. 

Judge Dzick: August 5, 6, 
27 and 28 


, 23, 24, 29, 


7, 12, 13, 14, 19, 20, 21, 26, 


Cape May County Court 
Judge Adler: July 10, 17, 24 and 31. 
Judge Acton: August 7, 14, 21 and 28. 
Judge Adler will be available in July and Judge 
Acton in August for emergent matters. 
Cape May County District Court 
Same schedule as County Court. 


Cumberland County Court 
Judge Adler: July 12, 19 and 26. 
Judge Acton: August 2, 9, 16, 23 and 30. 
Judge Adler will be available in July and Judge 
Acton in August for emergent matters. 
Cumberland County District Court 
Same schedule as County Court. 


Essex County Court 
Judge Foley: August 26, 27, 28 and 29. 
Judge Masucci: July 8, 9, 10, 15, 16, 17, 22, 23 and 24. 
Judge Gaulkin: July 29, 30 and 31; August 5, 6, 7 
and 8. 
Judge Giuliano: August 12, 13, 14, 19, 20, 21 and 22. 
The judges will be available for emergent mat- 
ters during the weeks they have scheduled court days. 


Essex County District Court 
Judge Glickenhaus: July 8, 9, 10, 11, 15, 16, 17 and 18. 
Judge Conklin: 5 
August 1, 5, 6, 
Judge Yancey: 


7 oad 8. 
August 


19 
4a 


, 13, 14, 15, 19, 20, 21, 22, 


Essex sical Juvenile and Domestic Relations Court 


Judge Bellfatto: July 8, 9, 10, 11, 15, 16. 17, 18, 22, 
23, 24, 25, 29, 30 and 31. 

Judge Lindeman: August 1, 5, 6, 7, 8, 12, 13, 14, 15, 
19, 20, 21, 22, 26, 27, 28 and 29. 

Gloucester County Court 
Judge Wick: July 10 and 24. 
Judge Schalick: August 7 and 21. 
Judge Wick will be available in July and Judge 


Schalick in August for emergent matters. 
Gloucester ‘County District Court 
Same schedule as County Court. 
Hudson County Court 
Judge Drewen: July 9. 
Judge Graf: July 16, 23 and 30. 
Judge Duffy: August 6 and 13. 
Judge Nimmo: August 20 and 2 
The judges will be available for emergent mat- 
ters during the weeks they have scheduled court days. 
Hudson County District Court 
Civil matters at 25-27 hee meerge Ave., Jersey City: 


Judge Cozzi: July 8, 9, 10, 11, 15, 16, 17 and 18. 

Judge Beronio: July 22, 23, 24, 25, 29, 30 and 31; 
August 1. 

Judge Reeves: August 5, 6, 7, 8, 12, 13, 14 and 15. 


Judge Fir August 19, 20, 1, 22, 26, 27, 28 and 29. 
Traffic Snaek: at the Court House, Jersey City, evenings: 

Judge Cozzi: July 2 and 16. 

Judge Beronio: July 23 and 30. 

Judge Reeves: August 6 and 13. 

Judge Fink: August 20 and 27 


Hudson County Juvenile and Domestic Relations Court 

Judge Barrison: July 9,10, 11, 16, 18,23, 24,..25, 30 

and 31; August 1, 7, 8, 13, 14 and 15. 

Judge Nimmo: pene 21 and 28. 
Hunterdon County Court 

Judge Halpern: July 12, 19 and 26. 

Judge Gebhardt: August 2, 9, 16, 23 and 30. 

Judge Halpern will be available in July and 

Judge Gebhardt in August for emergent matters. 


Hunterdon County District Court 
Same schedule as County Court. 


Mercer County Court 
Judge Bennett: July 9, 16, 23 and 30. 
Judge Lane: August 6, 13, 20 and 27. 

Judge Bennett will be available in Jw 
Judge Lane in August for emergent matters. 
Mercer County District Court 

Judge Vine: July 10, 11, 12, 17, 18, 24, 25 ang 3; 
Middlesex County Court 

Judge Kalteissen: July 9, 16, 23 and 30. 

Judge Morris: August 6, 13, 20 and 27. 

Judge Kalteissen will be available in Jy, , 
Judge Morris in August for emergent matters. , 
Middlesex County District Court 

Judge Morrison—New Brunswick: July 16 =-;. 
Perth Amboy: July 17 and 31. : 
Judge Dubrow—New Brunswick: August 13 ang » 
Perth Amboy: August 14 and 28. ‘ 
Monmouth County Court 
Judge Giordano: July 9, 16, 23 and 30. 
Judge Simmill: August 6, 13, 20 and 27 

Judge Giordano or Judge Evans will be ay.+., 
in July and Judge Simmill or Judge Ascher jp ad 
for emergent matters. i 
Monmouth County District Court 

Judge Evans—Long Branch: July 19. 
Asbury Park: July 11 and 25. 

Judge Ascher. Long Branch: August 9 and 23 
Asbury Park: August 15 and 29. 


Morris County Court 

Judge Mintz: July 9; August 27. 

Judge Barrett: July 16, 23 and 30; August 6 13 ang 

Judge Mintz will be available from Jul ‘ 

inclusive and August 23 to September 3 inc 
Judge Barrett will be available from July 10 ¢ to 
22 inclusive for emergent matters. 
Morris County District Court 

Judge Doland—Boonton: July 15. 

Judge Kelly—Morristown: July 24; August 7 

Judge Ely—Morristown: August 15 and 29 


Ocean County Court 
Judge John J. Ewart: 
6, 13, 20 and 27. 
Judge John J. Ewart will be available in 
August for emergent matters. 





ae 





> Aun 


July 9, 16, 23 and 30: Aug 


Ocean County District Court 
Judge John J. Ewart: July 8, 10, 11, 15, 17, 18, 22.3 
25, 29 and 31. 


Passaic County Court 
Judge Viviano: July 9, 16, 23 and 30. 
Judge Collester: August 6, 13, 20 and 27. 
Judge Viviano will be available in July x 
Judge Collester in August for emergent matters 


Passaic County District Court 
Judge Dunn—Paterson: July 31; August 7 
Judge Polack—Paterson: July 10; August 14, 
Judge Bertoni—Paterson: July 17; August 21 
Judge Ward—Paterson: July 24; August 28 


Passaic County Juvenile and Domestic Relations Cow 
Judge Viviano—Juveniles: July 9 and 30 
Domestic Relations: July 10 and 31. 
Judge Collester—Juveniles: August 13. 
Domestic Relations: August 14. 
Salem County Court 
Judge Wick: July 17 and 31. 
Judge Schalick: August 14 and 28 
Judge Wick will be available in July and Judz 
Schalick in August for emergent matters. 





Salem County District Court 
Same schedule as County Court. 
Somerset County Court 
Judge Halpern: July 9, 16, 23 and 30. 
Judge Chiaravalli: August 6, 13, 20 and 27 
Judge Halpern will be available in 
Judge Chiaravalli in August for emergent matters 






Somerset County District Court 
Same schedule as County Court. 


Sussex County Court 
Judge Tallman: July 12, 19 and 26. 
Judge Concilio: August 2, 9, 16, 23 and 30 
Judge Tallman will be available in J 
Judge Concilio in August for emergent matters. 


le on 
1¥ ain 


Sussex County District Court 
Same schedule as County Court. 
Union County Court 
Judge McGrath: July 9, 16 and 23. 
Judge Feller: July 30; August 6, 13, 20 and 
Judge McGrath will be available in “July ane 
Judge Feller in August for emergent matters. 


Union County District Court 
Judge Fulop: July 10. 
Judge Barger: July 17 and 24. 
Judge Borden: July 31 and August 7 
Judge Hopkins: August 14, 21 and 28. 
Union County Juvenile and Domestic Relations Co 
Judge O'Connor: July 11, 18 and 235. 
Judge Feller: August 6, 13, 20 and 27. 


Warren County Court 
Judge Tallman: July 11, 18 and 25. 
Judge Concilio: August 1, 8, 15, 22 and 29. a 
Judge Tallman will be available in July 
Judge Concilio in August for emergent matters 


Warren County District Court 
Judge Shipman—Civil Matters 
Philipsburg: July 11; August 8. 
Belvidere: July 18; August 15. 
—Traffic and Criminal Ma*ters 
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Phillipsburg: July 12; August 9. 
Belvidere: July 23; August 19. 
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Judicial Restraints On Law Enforcement Subject 


Are the iffing 
the police? 


This is the 


courts 


sym- 


subjec 


Of Law Review Symposium vt ” 
von NO) 
Ss ae ee Civil Action 
er or not they are ‘handcuffing’ |_ JUDGMENT | : 
the police by rejecting invol- GAY It mel Te 1S TINE RISSMEYER, 
untary confessions,” Judge Leib- | }}. ‘Nit! rt ad ae ame 
posium in the current issue of OWwitz explaims~{‘They are exer- assume the name 
the Northwestern University Law cising their constitutional pre- GAY E Peal ASTI a ee 
Review. Discussed are law of 
arrest, search and and 
interrogation and c ions 


Virgil W. Peterson 


director of the Chi ( 
Commission, is ons t 
vocates of easing iaw e- 
ment restriction, whi ¢ ldge 
Samuel S. Leibowitz, of the F 
County Court in Brook! } 
joins those who feel that esent 
restraints upon law e1 1ent 
agencies should be ed 
The public makes exacting de- 
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rogatives and duties by doing so. | s¥ardian of Gayle Christine Hisst 
Both the self-incrimination and ijpication to this court | 
due process clauses gf the Fed- Me Whi ce aauicaes oa ea 
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held by the United States Su-| [i (ovisiong of Revised Statutes 
preme Court to preclude the state | «t. si. and the Court being 
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confessions as evidence.” , 
Also supporting the present 'r and six 
restraints upon law enforcement ter 290) 
agencies are Professors Caleb shape wat ; © atte 
Foote, University of Pennsyl- in the New a cecal ede 
vania law school, and Monrad G. the affidavit of pub { notice 
Paulsen, Columbia University SENS eee 22 
chool. that A j t indg ‘ 














law 
Announcements st 

Robert A. McKinley and Nor- 

man N. Schiff have formed a 

partnership under the firm name 
yf McKinley and Schiff with of- ; 
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David Friedenberg has moved ae 
his law Bie s to 415 32nd Street riders 
Union City 1 corporat 
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S ‘ t 
Abram S. Block has moved his | State Kr 
717 . dan —— U xt ascent there 4 I irge thereof 
ffices to 617 Central Avenue ne % eel: . was ved), bas 
penta: P t rec ‘ Title 14, 
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, New Jerseys prelimi 4 ¢ ssuing 
LEGAL NOTICES f this Certificate of Disso 
NOW, THEREFORE, I Secretary of 
a ERTS State of the State of New Je Do Hereby 
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{ r vis Stat s 
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Sta t State of New rey Te 
vite att antl cent ; 
t a attested consent 
r x *> aa cor- 
ceaiah a iy s the vecedl 
‘ bu ¢ prxceed now n file 
f aforesaid are now on file > aaa sot 
n i fice as provided ,bv law {N IY iF I 
IN TESTIMONY WHEREOF be end end af 
have hereto set my hand and af eve ae 
fined my official seal, at Trenton x a renton, 
this First day of July A.D t é : A.D 
Seal) one thousand nine hundred and s housand 1. dr and 
fifty-seven. fifty-seve 
EDWARD J. PATTEN EDWARD J. PATTEN 
Secretary of State. Secretary ¢ State 
J.—July 4, 11, 18 $21.¢ ] y 4, 11, 18 $21.60 
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STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 








To all to whom these presents may come, 


Greeting 


WHEREAS, It appears to my satisfaction, 
henticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 





by duly au 


holders, deposited in my office that 
CERCO SALES INC, 


a corporation of this State, whose principal 
office is situated at No. 140 Market Street, 





in the City of Paterson, County of Pass: 


of this Certiticate of Dissolution. 





NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
: that the said corporation ag on the 
Twenty-fourth day of June, 1957, tile in 
duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 





my office 





thereof, which said cénsent and the record 


of the proceedings aforesaid are now on file 





in my said office as provided by law. 
IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
tixed my official s at Trenton, 
this Twenty-fourth day of June, 
(Seal) A.D., one thousand nine hundred 
and fifty-seven 
EDWARD J. PATTEN, 
Secretary of State. 
1..J July 4, 11, 18 $21.60 
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DEPARTMENT OF ATE 
CERTIFICATE OF DISSOLUTION 
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VEL re AS. It appears to my satisfaction 
ry authenticated record of the proceed- 
ings the voluntary dissolution thereof 
by the unanimous consent of al) 3g stock- 
holders, deposited in my office tha 
NORTHERN INVESTMENT CORPORATION 
a Soupeention of this State, whose principal 





otti lated at No. 60 Park Place, 
in the A ‘ity of Newark, County of Essex, 
Stat f New Jersey (Joseph A, Weisman, 


being the agent therein and in charge 
thereof, upon whom process may be served), 
has complied with the requirements of Title 
14, rea. pey voaeonge General, of Revised Statutes 





i . ate of Dissolution 
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State of the State of New 
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, file in my 
ily exec uted. and attested con- 
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1 by law 
WHEREOF, 





i dex 
TESTIMONY 





State of New Jersey (Edward G. Weiss, 
being the agent therein and in charge thereof, 
upon whom process may be served), has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 


preliminary to the issuing | 








have here set my hand and 
fixed my 1 seal. at Tren 
this Twen t lay oO d 
Ss A.L I sand 
I Ww ARD. J. PATTEN 
Secretary f State | 
LJ fuly 4. 11. 18 $21.60 
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ated record of the proceed- 
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the stock- 
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be served), has 
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he Secretary of 
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‘orporation di id, on rd 





attested c pee 
of said cor- 
stockholders 
and the record 
are now on file 


as ovided by law 
STIMONY WHEREOF, 1 






have ‘to set my hand and af- 
fixe n} seal, at Trenton, 
s Iw t 2¥ of Jun 
s A.D t sand ne hundred 


J. PATTEN, 


Secretary of State 
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order of ADRIAN M. 
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made, on the application of 





oA . 3 hereby given to the creditors of 
leceased, to exhibit to the penn ed 
ath or affirmation, their claims and 
is against the estate of said deceased, 
ix months from this date, or they 
will be forever barred from prosecuting or 
recovering the same agai ay Ag subscriber. 
Hi I NN 











HAROLD Attorney 
Newark 2 
STATE OF NEW JERSEY 
OUN OURT COUNTY OF ESSEX 
IUDGMENT 
1 Matte f the att 1 oO 
COLEMAN BURKE 
is guardian of POSTON BURKE, 
un infar r leave te change the 
name POSTON BURK 


E 
COLEMAN POSTON BURKI 










TATE OF MICHAEL WISTUK, deceased. whom these presents may come, | lay of June, ceased 
Pursuant to the order of ADRIAN M. pAnen? nine hundred as Pursuant to 
JR., Surrogate of the County of CAS, It appears to my satisfaction, | J. PATTEN | FOLEY, JR., 
cssex, this day made, on the application of uthenticated record of the proceed: | of St re *, | Essex, this 
undersigned, Executor of said deceased, the 1 dissolution thereof | | 1 _y LN 4 . $21.60 | te undersigned, 
: notice is hereby given to the creditors of ae raga AA ee stock- | © July 21.6 conned. noti ate’ 
90 | said deceased, to exhibit to the subscriber = SPORTSWEAR. XC. | CERTIFICATE > DECREASE OF CAPI- po Bes Bacay ; 


nge 


eourt that 
ns of 
et seq 
being 
e ate no 
and Post 
28th day 
» change his 









un 1957 
rke be and he 
ssume the name 

from and after 
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LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES 
SSSEX COUNT COUR Dated: June 18, 1957 TAKE NOTICE that the undersigned will CERTIFICATE OF 
. ow SV iaON ure ‘ ESTATE OF CARL HAGERSTROM, de-| apply to the — County Court on the 8th CAPITAL | STOK K AND 
DOCKET No. ae ceased. day of July, 195 at 9:30 o'clock in the CERTIFICATE OF : a 
Civil Action Pursuant to the order of ADRIAN M./ forenoon, at the Court House in the City of Seas OF 
JUDGMENT FOLEY, JR., Surrogate of the County of | Newark, New Jersey, for a judgment author- THE STEM COMI 
In the matter of the application ) Essex, this day made, on the application of | izing them to assume the names of Henry The location of ) 
of JEAN ALASTAIR MacDONALD, an ) the undersigned, Executrix of said deceased, | Morrow and Winifred Beahm Morrow, respec-| this State is at | 
infant, by her natural guardian, ) notice is hereby given to the creditors of | tively. Street, in the 
Florence B. Nordstrom, for leave ) | said deceased, to exhibit to the subscriber Henry Mrozowicz Essex. , 
to assume the name of JEAN ) inder oath or affirmation, their claims and Winifred Beahm Mrozowicz The name of 
ALASTAIR NURDSTROM, ) demands against the estate of said deceased,/ Francis F. Welsh charge thereof 
; "laintiff ) within six months from this date, or they | Attorney for A aintiffs this corporation 
FLORENCE B. NORDSTROM, as mother | will be forever barred from prosecuting or| 22 South Pa: _ Street Schaffer. 

and natural of JEAN ALASTAIR | recovering the same against the subscriber. | Monte ; Jersey ; RESOLETION 
MacDON this 26th HELEN EIS sELE H AGE emg L.J.—June 13. 20, 27, July 4 $10.71 The Board of 
June, 1 ade application to thi in, Myers & , see = ———————— ns { (CNERE Ine, @& Ne 
by duly “4d complaint for a Judgment | ES COUNTY COURT on this 16th das of 
i Jean Alastair MacDonald | LAW DIVISION - ESSEX COUNTY SS a 

re N | I the issued and 5200 

ly 4, 11, 15, 25 DOORS NO. the corpor. rb 2 
: : CIVIL NOTICE — di 


ADJUDGEL 


be 


and r 
that) withir 














cause & copy 
lished in the 
within twenty  ¢ bu * and | will be forever barred from prosecuting or | Newark, New Jersey, for a judgment author- | 


























hares without par value 
ar value by the purc 
om the corporati 






Dated: May 28, 1957/1, the Matter of the Application : 
ESTATE OF CLARA M. STAHL, deceased. | 5¢ yyaRTIN IRVING GINSBERG and : the c ; 
Pursuant to the order of ADRIAN M. JUNE ANN GINSBERG, his wife, for : | price of $2 $5.00 per share 
FOLEY, JR., Surrogate of the County of| }..5. to assume the names of | eof upon such purcha 
l t . in auth: rized capital stock 









Essex, this day made, on the application of | 2{TIN IRVING GREENE and : | 4 . 
the undersigned, Executor of said deceased, | MARTIN Ut aumee wenenetteate. : be reduced from 2500 
notice is hereby given to the creditors of | ahh Secs ‘ 
deceased, to exhibit to the subscriber | TAKE NOTICE that the undersigned will | 
inder oath or affirmation, their claims and/ 4.51) to the Essex County Court on the 8th | be 
demands against the estate of said decewsed,| 4,5 of July, 1957, at 9:30 o'clock in the| 


within six months from this date, or they/¢,-.,00n at the Court House in the City of | ° 

















recovering the same against the subscriber. izing them to assume the names of Martin | 
EDWARD J. McKENNA, 3rd Greene and June Ann Greene, respec- 

B RASS & BRASS, Attorneys 

17 Academy) 





June Ann Ginsberg 
Irwin Kanengiser 
ies — 44A North Beverwyck Road 
Dated: May 31, 1957] Lake Hiawatha, New Jersey 
ESTATE OF WILLIAM if. MEHLICH, de-| L.J.—June 13, 20, 27, July 4 $18.90 
ceased | 


Pursuant to the order of ADRIAN M-| ake NOTICE, that the undersigned will | clared by 





ie : Martin Irving Ginsberg 






$24! ».00 e ac h and has 


stock 
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Attorney for ‘ . 
L.J.—July 4 $9.36 | FOLEY, JR., Surrogate of the County of/ , 515 15 the Essex County Court, Newark,| tors of sa 
Essex, this day made, on the application of | Voy” Jorsey Sth, 1957 at 9:30 A.M. | he advisable 
the undersigned, Executors of said deceased, | Sor an ¢ nie ribs them to ae | paet oegerheas 
; notice is hereby given to the creditors of| 1). name TF T. JUNE ALICE | stockholier th 
SHERIFF'S SALE said deceased, to exhibit to the subscribers. | the ST. JEFFRI LOUIS FROST GREG. ’ phar Sick igs Me 
SUPERIOR (CHAN. © 169 under oath or affirmation, their claims and | : SOS, = >poOsT ‘UR E “PATRICIA ol praeras etoagg laces, Abe: gogo 
SUPERIOR COURT OF NEW JERSEY | gemands against the estate of said decemeed, | ORY DAVID FROST, LAURIE PA Directors for that ade se 
CHANCERY DIVISION ESSEX COUNT within six months from this date, or algae FRUCHT, indivi e IN WITNESS W WHE! REO Sid corp ax 
Docket No will be forever barred from prosecuting or hice vi naeiiae = JEFF 
| recovering the same against the subscribers. | FRUCHT, GREGORY DAVID FRUCHT, 7 
| MIRIAM A. MEHLICH | LAURIE PATRIC IA FRUCHT. COMPAS < 
} WILLIAM O. MEHLICH | JUNE ALICE FRUCHP 
BR KRISTELLER, ZUCKER, LOWENSTEIN | " i | 
ty j . 
= & COHEN, Attorneys | Ts | 
lex et ai } B. 
4 | $12 60 | —— 
20, 27, J sad a.J. une 13, 20, 27, July 4 ° 
Maas iret oS | STATE OF NEW JERSEY ST! 
: OF NEW JERSEY eo atc 3 
DEPARTMENT OF STATE SHERIFF'S SALE COUNTY OF ESSEX 
CERTIFICATE OF DISSOLUTION SUPERIOR (CHAN) C-166 | |) BE _ IT REMEMBEE ‘ 
Tv all to whom these presenta may come,| SUPERION COUR OF NEW JERSEY| day of Ma D zs 





CHANCERY COUNTY | sut 





ESSEX 


Greeting 
WHERE: 





appears to my satisfaction, 

























































¥ “xted record of the proceed 
ri the lun dissolution thereof | 
ini . , a d inanimous consent of all the stock- | 
tm dl! ech : x deposited in my office that | 
i : r aviphland: | Avenbe ASS FABRICS FINISHING CORP. | | oie 
Be re “1 Rites a corporation of this State, whose eee | . 
as > ; tt s situated at No. 15 E lace, | E 
‘in : eden : . Teg the City Jersey City, C Hudson, | fur S 
- ' ilar Rass wae ae aoe St New Jersey (U.S. (4 n Com-| at 
Oe ROG ee < ' pao y t agent therein and in charge | i 4 
» my ; a 4) t m | be served), | at . 
Hix 1 a spelen aisgks ; / ht ents of Title I< , : . 
Wen LU Tee » » . ‘ , Ger “Revi sed Statutes | ! 
= “! Senacee AS 47 preliminary to the iesuing | 
1 nN w Pl l s so 
ar ‘ NJ mt) rtificate of Dissolu tion. | r 
Hishland Av ware . NOW, THEREFORE, I, the Secretary of | 
i Lpprox e State of the State of New Jersey, Do Hereby | i 
* Pn. . : ertify that the said corporation did, on the 
we . six H Nine Thirt = Ly May 1957, file in my 
g l irs I 7 ah ears i and attested consent ‘ 
’ sett -— — dissolution of said cor- . 
s ‘ = by all the stockholders r 
New \ bers t ‘ bh consent and the record ‘ 
N G URRY, S of edings aforesaid are now on file 
I . s, Att s D provided by 
‘ 3 2 eat ay 
Nore oO} \ ATION OR : 
‘ ANG NAM S ind 1 ft 
Ak v0 ! lersigned will y-seven 
ke Ss ty Cour EDWARD J. PATTEN, 
w Lbivis 2 f July, 1s Secretary of State 
9 t wot t the e 20, 27, July 4 $21.60 EDW ARD J 
t House, N s. New Jersey ra he — SECRETARY 0! T 
judg r Fg e! it t OF NEW JERSEY ] 4 
u s 1 LILLIAN [MENT OF STATE = 
LAK . ‘E OF DISSOLUTION 
K ; — T these presents may come, ; 
K t s 
I H. COHEN t Beige to my satisfaction, g z 
Att for I titts record of the proceed- Michae! 4 4 e 
lur i St ry dissolution thereof - a 
Newark 2, New Jers at of all the stock- | doward, °3 
Lad July 4 8. 25 office that é 
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’ { l STATE OF NEW JERSEY | 
ag nee S| DEPARTMENT OF STATE | 
: CERTIFICATE OF DISSOLUTION 
lias L. Pollis,| To all to whom these presents may come, 





vent therein and in charge thereof, Greeting ; | 
there may be aes, has WHEREAS, It appears to my satisfaction, | Car} 








h the requirements of Title 14,| >y duly authenticated record of the proceed- | 17 
General, of Revised Statutes| ings for the voluntary dissolution thereof | x, 
preliminary to the issuing | by the unanimous consent of all the stock- | L 
e of Dissolution. holders, deposited in my office that 
“ORE, I, the Secretary of SEMEL WOODBRIDGE CORP. 
of New Jersey, Do Hereby | 2 corporation of this State, whose principal | ESTATE OF ANNA 
i corporation did, on the | Office is situated at No. 1018 Stuyvesant Ave-| ! ae sae 











JOHN Ss. 
JOHN CHARL 





ceased 
e, 1957, file in my] ue, in the Townshop of bare Brey 3 J ay P ns 
’ : anc : pent to the orde 
the dissolution 0) i “4 ot = rT this « je 
executed by “all the “stockholders thereof, upon whom. process may be served), E ex, thie a "Exe 
which said consent and the record| has complied with the requirements of Title| [6 Unc*rsighe, © Ve 
wréseid are now oa file 14, Corporations, General, of Revised Statutes | S°tice is hereby given 






















dings af¢ 













roceedin : c said deceased, to 
3 l New Jersey, preliminary to the issuing os 
WHERBOF, 1 this Certificate of Dissolution patel lltsd afarmat: 
| -REFORE, I, the Secretary of | Ge¢Mands agains 





State of the State of New Jersey. Do Hereby | within six months 
perder ¥ 1e , said corporation did. on the vate be forever 
Ju my 





hand and | 
at Senien, 
June, A.D.,| + 


yusand nine hundred and | aloes a 


an infant, 
guardian, 



















‘THE HOWARD savi> 





exe ecuted ‘and at tested consent 
























fifty-seven Ss oan | in writing to the dissolution of said cor-| David S. Bi a, At 
EDW ARD J. PATTEN, | poration. execu ted by all the stockholders | 744 Broad Street 
_ _ Secretary of State. o1 en | thereof. which said the record | Newark 3 Ni J 
June 20, 27, July 4 $21.60] of the proceedings aforesaid are now on file| |. J.—June 20, 27 
- D y said office s | 
11 $11.9 ee) eee eee —— 
satel T 1] a 





my hand and af- 





ES 


£ ardian of | the 


U 


leman Poston | within 


| will be forever barred from prosecuting or 
| recovering a same against the subscriber 
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Jules V. sank, Attorney 
Lexington Ave. 






82 
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Inder oath 


assaic, 


six months from this date, or they 


‘ATE OF NEW JERSEY IN 
[PARTMENT OF STATE have 
CAFE OF DISSOLUTION 




















Dated: June 5, 1957 





sea vt Trento®&.| ESTATE OF 
A.D... 
















or affirmation, their claims and 





demands against the estate of said decemsed, | 2 Co! State, whose principal | r. IN‘ on | demands against the ¢ 
ffi Lexington Avenue, eee “-| within six months ~ 








| will be forever bar 
recover. ne the 8% A 
| IL iL I: ry A 





e, County of Passaic, 
> f Tse] Rose Zankel, 
the agent therein and in charge thereof, 
1 process may be served), has 
h the requirements of Title 14, 
eneral, of Revised Statutes 






ULES V. STAR 

































L.J.—June 13. 20, 27, July 4, 11 f preliminary to the issuing | July 4 - 
. of this Certificate of Dissolution. | 
NOW, THEREFORE, I, the Secretary of ommon 
Yated: June 3, 1957 »f the State of New Jersey, Do Hereby 2 Bee [Pere arene “ 
| ESTATE OF FLORA LOU DEN, deceased. | C the said corporation did, on the/| 7 RACY | ESTATE OF € 


| 
ten days | 





notice is 








day made, on the application of 


e 









| Pursuant 





June, 1957, file in my 
ited and attested consent | FOLEY, JR., 
the dissolution of said cor-| + : $9.12 | Essex, this day mad-, 
executed by all the stockholders ringer 2 the undersigned, Execut 
hich said consent and the record | TAKE NOTICE that the undersigned will/| notice is hereby gi 

7 ssex County Court, Law Divi-| said deceased, 


to the order of ADRIAN M.|F 
Surrogate of the County of | ott 




















Executrix of said deceased, | p. 
reby given to the creditors oft 




















after | said deceased, to exhibit to the subscriber | of the proceedings aforesaid are now on file x u | 
t £ t and | inder oath or affirmation, their claims and | in my said office as provided by law. 18e, Newark New Jersey, on/| under oath or 
hs b with | demands against the estate of said deceased, IN TESTIMONY WHEREOF, 1} t 9:30 o'clock A.M. for| demands against 
as nt I certified | within six months from this date, or they ave hereto set my hand and af-/2 thorizing her to assume the| within =— months Boxer ‘ 
wi the Secretary | will be forever barred from prosecuting or fixed my official seal, at Trenton, ina Maria Mauriello will be forever barred ¢! ¢ re 
s rs the provisions of the| recovering the same against the subacriber. this Fourteenth day of June, Vivi recovering the — i 
s Rules in such case] MARY LOUDEN (Seal) -.D., one thousand nine bundred | , : WIL LIA AM 
: }Samnel A. Travers, Attorney and fifty-seven. Chaglef J. Stevens 
2DWARD GAULKIN, het Al gg Road EDWARD J. PATTEN, | 37 Alden St 
J.c.C. | Clifton, N. J. Secretary of State. oF Cranford, N. , 3 25 rs 
J July 4 $9.00 ') L. June 13. 20, 27, July 4, 12 LJ June 20, 27, July 4 $21.60 $3.82 LJ June 27, July 
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rogate of the County of these presente may come, whom these presents 
on the application of 


Executor of said deceased, 





t appears to my satisfaction, 
icated record of the proceed- 





“exhi bit to the subscriber 








estat e of said deceased, 





ed from prosecuting or 
ast the subscriber 












erein and in charge thereot, 
has 

















am 





Or} poratioss did, on the 




















wn 

















‘on the application of 
strator of said deceas- 
to the creditors of 

















































St , 
n and "in ahetes thereof 
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presente may come, 



























x ration’ did, on the 





t ed ¢ al ind att ested consent 












“onsent and the record 
reeald are now on file 

















and nine bundr ed jane, 





ceumed ‘she " bunased 
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Dated: June 12, 
JULIUS LEHMANN, 
the order of 


ESTATE OF 

Pursuant to 
FOLEY, JR., 
* | Essex, 


notice is hereby 
said deceased, to 
inder oath or affirmation, 
demands against 
within six months 
yp | will be forever 
recovering tle Same 
BETTY LEHMANN 
Attorney 


given to 


their 


from this date, or 








lO THE CREDITORS OF EIGHT POINTS 
SAVINGS AND LOAN ASSOCIATION, A 
| SAVINGS AND LOAN ASSOCIATION OR- 
GANIZED UNDER THE LAWS OF THE 
STATE OF NEW JERSEY, NOW KNOWN 
EIGHT POINTS SAVINGS AND LOAN 
IATION LIQUIDATING CORPORA- 





is hereby 














| 

| 

| 

| 

| AS 
te 
| 

| 


apt ble statutes of New Jersey 

creditors of the Eight Voints Savings 

Loan Association, now known as Eight 
Savings and Loan Association Liquid 
Corporation, to bring in, under oath, 

eir debts, demands and claims against 
such association within three months from 
the date hereof, or be forever barred from 
any action therefor, or on account thereof, 


against such associations, its directors, offi- 
| c rs or members. 

Proofs of claim must be filed at the office 
jor such association with the registered agent 
|} J. Elmer Hausmann, 1000 Springtield Avenue, 
| Irvington, New Jersey 

EIGHT POINTS SAVINGS AND LOAN 

ASSO LIQUIDATING CORI’OR 


LATION 


y known as Eight 





Associ 


aha an 
WALTER H 





EUNINGE R, 
PRESII 





L. KOERNER, 
SE CRETARY 






























































Revised Statutes 


to the issuing 
Secretary of 
;, Do Hereby 
did, on = 
1957, file I 
and attested consent 
tion of said cor- 
stockholders 
and the record 
are now on file 
S DI by law 
IMONY ‘WHEREOF, I 
set my hand 
my official seal, at 








ave ereto 


Bob ok on, 
June 


1 day Jur 
thousand nine 5 indred 





EDWw ARD J. PATTEN, 
etary of State. 


2% J S, Es $21.60 


Sec 


STATE OF >} 
DEPARTME)? OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 
Greeting 
WHEREAS, 

i authe 


‘EW JERSEY 








Bb 


my satisfaction. 
the proceed- 
ion thereof 


ars to 
record of 
untary dissolut 
unanimous consent of all 
deposited in my office that 
RAYON MILLS, INC 
of this State, whose principal 
220 Van Houten 
m, County of 
(Kenneth Gim- 
and in charge 
nay be served), 
ts of Title 














a corporation 
¥ 











the requir 





, General, of Revised Statutes 
preli minary to the issuing 

» of Dissolution 
REFORE, I, the Secretary of 














State of New Jersey, oe Hereby 
the s corporation di on the 
} day « June, 1957 file in 
office a duly executed and attested consezt 
1 writing to the dissolution of as 
poration, executed by all the sto 
thereof, which said consent and 
of the proceedings aforesaid are now 
n my said office as provided by law 
IN TESTIMONY WHEREOF, 
have heret set my hand 
fixed my official seal, at 
this Nineteenth day of ne 
(Seal) A.D., one thousand nine kanared 
and fifty-seven 
EDWARD J. PATTEN, 


’ Secretary of State. 
L.J June 27, July 4, 11 $21.60 


1957 
deceased. 
ADRIAN M. 
Surrogate of the County of 
this day made, on the application of 
th undersigned, Executrix of said deceased, 
| the creditors of 
exhibit to the subscriber 
claims and 
tlfe~estate of said deceased, 
they 
barred from prosecuting or 
against the subscriber. 


given in accordance 


Points 











and af-| 


the stock- | 





Frederic H 


2 Broad St 


Dated: June 13, 1957 
ESTATE OF STANLEY DEREN, deceased. 
Pursuant to the order of ADRIAN M. 








FOLEY, JR., Surrogate of the County of 
Essex, this day made, on the application of 
the undersigned, Executors of said deceased, 
notice is hereby given to the creditors of 
swid deceased, to exhibit to the subscribers 
under oath or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecuting or 
: the same against the subscribers. 
LEON DEREN, SR 
MARGARET WAUGH 





Attorney 





ted: June 6, 1957 


Ds 
OF HARRY LIC ‘TM AN, deceased. 
























I ant to the order of ADRIAN M. 
FOLEY, JR., Surrogate of the County of 
Essex, this day made, on the application of 
the undersigned, Executors of said deceased, 
D « is hereby given to the creditors of 
said deceased, to exhibit to the subscribers 
under oath or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against the subscribers. 

ABRAHAM LICHTMAN 
FRED J LICH TMAN 

( ‘ Rosenbaum & Scher, Attorneys 
744 St 
Newa N. J 
L.J J 13, 20, 27, duly 4, 2 

STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 

7 all to whom these presents may come, 

Greet ing 

WHERE lt appears to my satisfaction, 

P ated record of the proceed 
ings intary dissolution thereof 
by us consent of ail the stock- 
hold d in my office that 

MOTOR PARTS, INC, 

a corporation of this State, whose principal 
pttice s situated at No. 45 Church Street, 
n the ¢ Paterson, County of Passaic, 

f Jersey (Her I). Edelson, 









































































enue agent the rein and in charge thereof, 
Jersey y served), has 
9, 16, 23, 30, June 6 of Title 14, 
11.18 $89.10 ised Statutes 
ge Sa ox the issuing 
8) 
STATE OF NEW JERSEY Secretary of 
Db ARTMENT OF STATE Do Hereby 
CERT ATE OF DISSOLUTIU did, on the 
Tov all to whom the presents may come, , file in my 
Greeting e a duly exec ited and attested consent 
WHE Be) my satisfaction, u « dissolution of said cor 
of the proceed-| I* . by all the stockholders 
aiuae ution thereof | te , wh aid consent and the record 
of all the stock e prot gs aforesaid are now on file 
office that my said “e as provided by law 
RPORATION IN TESTIMONY WHEREOF aren 
whose principal | have hereto set my hand and af 
y Street, | fixed my — > at Secatone: 
th even ay June, A.D., 
‘ t. 1 (Seal) one nd nine pon red and 
he agent large thereof, fifty-se — ae 
ae be served), has| EDWARD J. PATTEN, 
3 . f Title 14, | Secretary of State 
( -d Statutes | ‘ 0, 27, July 4 : 
" the issuing | ——— 
| STATE OF NEW JERS 
‘retary of | DEPARTMENT OF STA! 
s Do me CERTIFICATE OF DISSOLUTION 
, id, on the | To all to whom these presente may come 
e Greeting 
f duly tested consent } WHERI ears to my satisfact 
in wv to the dissolution of said Cor-| py quiy 1eoft I eed 
; tio ex stoc kholders pgs f¢ > of 
thereof, w the record] phy the eek: 
r , re now on Gle}/ polders 
my said » as provided by law ( I p 
IN TESTIMONY WHEREOF, 1 a cort , 
ave e my hand and af- ie t ] 25 B 
X ficial seal, at Trenton, | ; Tow W f 
teent da yf June, | xy Stat New Je ard Brody, 
Sea thousand nine hundred \e axent tl in and in charge thereof, 
id f ven. whom yrocess may be served hae 
EDW ARD J. PATTEN d with the requirements of Title 14, 
Secre tary of State : Corporations, General, of Revised Statutes 
J June 20, 27 4 $<1.60 | of New Jersey, prel iminary to the issuing 
——_- ——- —|of this Certificate of Dissolution 
STATE OF NEW NOW, THEREFORE, I, the Secretary of 
| State of the State of New Jersey, Do Hereby 
DE PARTME NT OF Certify that the said corporation did pn the 
CERTIFICATE Ot DISSOLUTiv» rstiet Ce Ee 1957, ie 
Tv ali to whom these presents may come,| my ice a duly executed pont attested conse 
Greeting |in writing to the dissolt ution f said 
WHEREAS, It appea | poration, exe ited _ all the st hold 
t duly authenti i thereo which sai consent and the rec 
F f the proceedings aforesaid are now on 
my said office as provided 
office that IN TESTIMONY V OF I 
F WYCHI MANOR have hereto set my | af 
75 )48 corporation of = . ‘State, whose fixed my official sea at Trenton 
t Og *ark +} Gawentoontt iay f June 
County of Sea D> sand D ndred 
St Elle H 4 i Afty-ses hn 
ve d in charge thereof, | E DWARD J. PATTEN 
i be served), has} Secretary of State 
( ments of Title 14,/ 7 97. July 4 $21.60 
( 





















: as ee 
Sea . > ; “ pate 
4 \TTES 
ESTA 7: ZA z =. UN 
Pursuant rder of A 
OLEY, JR. Surroga f the ¢ 
asset this 


or they 

barred prosecuting or 
t same against the subscriber 
iE NATIONAL NEWARK & ESSEX 
BANKING COMPANY OF NEWARK 
Pilch, Attor 






































































































































































Page Twelve 





NEW JERSEY LAW JOURNAL, THURSDAY, 


JULY 4, 1957 





80 N. J. L. J. Index p, 

















Bankruptcies 








nam the Referees are abbreviated LJ HTER Leonard 
is fo s: L-Lipkin; T-Tally W-Weeians. Havert Pa 
ADAMS, Donald 1., 388 Grove St. Perth! Ruthie. « 
Amb > ' $2,205.22: assets $50 ; se 
\ I in Handelman.| MILLHEIM, Ha R.D. Bla " 
“3 x ‘ ts 
BLASS Cea ( ies I iD i 
S379 = 
”) WL. & , I ha 4 Ss. M a * H 
: 6 V 72.18 N 
Wil I J ‘ i 
»K AV . ( St., Eliza RSOX 01 5 
! ait) s1 oo 
"\ Rt. 
I 
- I t 2 
BAI I \y N HNITZ I 
ets $1,436.8 ~ 27,849.7 
{ J. Mareir 70 W I \ 
> i 
‘ ASA i ’ 7 y . u ! ae 
Wl : . 
I | 6-2 Wot | \ 1 
Ski Ril I I \ 
ASAI s 1 r : » 
‘ ‘ S465 68 ” Wid 
V1 l IY. Padalir 62 N doug ‘ 
RAFT \ \ k i 1 ’ iss = LIMA \ 
! I W.L. & T ‘ s ‘ 
~’ SILA \ ( 3 I ( ‘ 
s ‘ K Pa I \ 
SOE $1.00 2 
\\ “— , 
AVIS, ¢ ‘ 1 Da M 
\ ‘ ul Ay 1 
\ \M Announcement 
' \ s s 
S76.0 Tne firm of Levy and Levy has 
W &D God : formed a new } irtnership for 
M , ‘ awe On ‘ the practice of law with Phili} 
$5.17 \\ " Ma J. Albert under the name of 
“ A . 9 " 
, x ata Levy, Levy and Albert with of- 
N \ a fices at Broad Street Bank Build- 
ing, Trenton. 





ROY GRIFFITH JONES 
PATENT ATTORNEY 
Formerly Patent Advisor 
U.S. Gov., De Army 
Chamber of Commerce Bidg., | 
24 Branford Place, Newark, N. J 


NORMAN N. POPPER 
R EGISTER ED ; PATENT 

pt. of the ATTORNEY 

Mitchell 2-1406 


Mitchell 3-6136 Services available to attorneys only 








17 Academy St., Newark 2, N. J. 








get a good start with clients! 


ft | , CORPORATION OUTFIT 


w and old corporations 


e 
: “hits” with " h exclusive self-filing drawer a 


wit 


are at 





$150 


*reinforced drawer 


$2.00 additional 


Transfer Ledger 
Corporate Desk Seai 
Minute Sook with Booster 




















ALL-STATE orrice suppty co. 


$02 HIGH STREET, NEWARK 2, N. J. > MARKET 4.5577 


— 24 Hour Service — 


Serrice That Only A Manufacturer Can Offer 


BE | 





Federal Tax Notes 


By Harold Kamens 

SELLING PRICE: All the 
stockholders of taxpayer-corpor- 
ation sold their stock and agreed 
to hold the buyer and the tax- 
payer harmless from any liabil- 
ity not shown on the corporate 
books at the time of sale. Later, 
the selling stockholders were re- 
quired to pay, among other 
items, interest on tax liabilities 
assessed against the corpora- 
shown on its books. 

Such payments could 
deducted by taxpayer as 
interest expense; it was a reduc- 
of the selling price of the 

icmnie Cotton Mills, Inc., 
26 TC No. 110. 

CAPITAL EXPENDITURES: 
Red Star Yeast was engaged for 
time in research, study and 
xperimentation in an effort to 
elop a process and technique 

the successful commercial 
manufacture of active dry yeast. 
It paid $50,000 in 1943 and 1944 
to Best Ye primarily for aid 
in research, adopt the Best 
Yeast experience and know-how 
to producing dry yeast from Red 
Star’s products. 

Held: The payments’ were 
al expenditures for research 
and experimental activity: there 
authority in either the 
Code or Regulations per- 
mitting their deduction as cur- 
rent business expenses. Red Star 
Ye ASU, oo No 321. 

RETURN OF CAPITAL: Tax- 
mwned bank stock on 
ch they had paid assess- 
the thirties. In 1946-8, 
y received 86% of the assess- 
ments 


Held: 


not be 


tion 


stock 


some 


Vevy 
Gey 


for 


ast 
to 


ecaplt 


was no 


10° 
1939 





sm 


Held: The transactions are to 
be regarded as one. The assess- 
ents were additional cost of 
the stock, and the refunds are 


return of capital. 
22 TC No. 242 
CORPORATE 


ent’s company 


Murphy Estate, 


NOTES: Deced- 
owed a_ bank 






$78.000 on four notes. When de- 
cedent, the president of the 
“ompany, died, the bank de- 
manded payment. The executors 
f decedent's estate who had 

ailable rhea for ultimate 
distribution to four er 
legatees paid the bank and ac- 

ired the original acai which 








they later exchanged for sub- 
stitute notes of the company and 
distributed to the legatees. The 
substitute notes were paid in 
full. Commissioner’s theory was 
that the basis of the substitute 
notes was Zero. 

Held: The basis of the notes 
was $78,000, the amount paid to 
obtain them. They were not val- 
ueless at acquisition as they 
were secured by decedent’s stock. 
Citizens Fidelity Bank & Trust 
Co., TCM 1956-162. 

COST OF BUSINESS: Taxpay- 
er-corporation bought the right 

manufacture and sell vita- 
mins from its principal stock- 
holder for $78,000. It then adopt- 
ed a different trademark and 
sold the new one and the right 
to manufacture products under 
it to a third person. Taxpayer 
claimed the $78,000 as part of 


to 


the basis for the sale to the 
third person. Tax Court denied 
this because it was not shown 
that there was any purchased 
good will or other intangible 
sold. 

Held: Decision reversed. Tax- 


payer had bought a going busi- 
ness which had contracts with 
scientists and businessmen. This 
was what was sold. Nor should 
any part of the proceeds be 
treated as ordinary income on 
release from a burdensome con- 
tract. The contract was not bur- 
densome to the taxpayer. Vita 
Food Corp., CA-9, 8/7/56. 








Z. H. POLACHEK 


Reg. Patent Attorney 


1234 BROADWAY (at 31st) 
New York Il, N. Y. 


Phone: LO. 5-3088 








ANNUITIES: Taxpayer, the 
primary beneficiary of an insur- 
ance policy on the life of her 
deceased husband, received a 
lifetime annuity of 5% of the 
face amount of the policy. On 
her death, the secondary bene- 
ficiary was to receive such face 
amount. Taxpayer claimed that 
her annuity payments were ex- 
cludable from income as amounts 
received under a life-insurance 
contract paid by reason of the 


death of the insured. Commis- 
sioner contended that the pay- 
ments were taxable because the 
Code requires tax on interest 
payments on proceeds held un- 
der an agreement to pay in- 
terest. 

Held: The payments are tax- 
able as interest because the sec- 
ondary beneficiary was entitled 


to receive the entire face amount 


of the policy, undiminished by 
payments to taxpayer. Handel- 
man, DC NY, 6/28/56. 
DEDUCTIONS: Costs of a big- 
game hunt to Africa were de- 
ducted by a husband and wife, 
corporate officers of taxpayer 
dairy. Films taken on the hunt 


successfully 
trophies were 
int in a game 
the public. 

was an ord- 
expense of 
fact that the of- 
hunt does not 
mere hobby, 


exploited 
and 
the pl: 


were 
advertising 
set up at 
museum open to 
Held: Deduction 
inary and necessary 
the dairy. The 
ficers enjoyed the 
such work a 


as 


make 


or the cost of the trip income to 
the hunters. Sanitary Farms 
Dairy, 25 TC 463, acq. IRB 1956- 
47. 


SALARIES: As a dealer in hos- 
pital supplies and equipment, 
taxpayer hired Moore at $500 
per month as ‘hospital consult- 
ant’. Moore was State Director 
of the Div of Hospitals and 
a part of his official duties was 
to check the plans and specifica- 
tions for merchandise and equip- 
ment for state hospitals. 

Held: Payments to Moore dis- 
allowed as contrary to public 
policy. His employment by tax- 
payer and the services rendered 
by him were antagonistic to and 
in conflict with his duties and 
responsibilities as a public offic- 
ial. Stover Co., 27 TC No. 48. 

Rev. Rul. 57-198: INTEREST 
DEDUCTION: Revenue Ruling 
55-12, C. B. 1955-1, 259, which 
amplified Revenue Ruling 168, 
C. B.. 1953-2, 19, holds that <a 
payment made for the privilege 
of prepaying an indebtedness is 
not one which can be said to be 
for the use of borrowed money, 
but is in the nature of a penalty 
to gain release from a pre-exist- 
ing contractual liability to make 
payments in the future, and 
therefore cannot be classified as 


71810n 


a payment of interest within 
the meaning of section 23(b) of 
the Internal Revenue Code of 


1939. In the case of General 
American Life Insurance Com- 
pany v. Commissioner, 25 T. C. 
1265, acquiescence, IRB 1956-43, 
6, it was held that penalty pay- 
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ments received nor 
ors who prepaid their mor 
indebtedness constituted : 
est within the meaning 0! 
tion 201/‘c)(1) of the 193 | 
relating to gross income 0: ‘n 
insurance companies. In v 

this decision, it is now h 
penalty payments 
taxpayer to his 
the privilege 
mortgage indebtedne: 
ductible 
provisions of sectio: 
Internal Revenue C 
or section 23(b) of t! 
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